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Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 4709 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme Court 
of Appeals Building in the City of Richmond on Friday the 
8th day of March, 1957. 
DUANE E. BOGSTAD, 
against 
Plaintiff in error, 
JOHN B. HOPE, AN INF ANT, ETC., Defendant in error. 
From the Court of Law an,d Chancery of the City of Norfolk 
Upon the petition of Duane E. Bogstad a writ of error is 
awarded him to a diUdgment rendered by the Court of Law 
and Chancery of the City of Norfolk on the 11th day of Octo-
ber, 1956, in a certain motion for judgment then therein de-
pending wherein John B. Hope, an infant, etc., was plaintiff 
and the petitioner was defendant 1; upon the petitioner, or 
some one for him, entering into bond with· sufficient security 
before the clerk of the said Law and Chancery Court in the 
penalty of three hundreds dollars, with condition as the law 
directs. 
, 2 Supreme Court of Appejils of Virginia 
RECORD 
page 5 ~ INSTRUCTION 1. 
The Court instructs the· jury that a person lawfully on a 
public stre.et, if he himself was exercising reasonable care, 
may rely on the exercise of reasonable care by the drivers of 
automobiles to avoid injury, unless the contrary appears, or 
in the exercise of ordinary care should appear. 
Granted. 
J.H.T. 
page 6 ~ INSTRUCTION 2. 
The Court instructs the jury that if they believe from the 
,evidence that the defendant negligently failed to keep a proper 
1ookout, and this was the sole proximate cause of the accident, 
then they must find a verdict for the plaintiff. 
Granted. 
J.H.T. 
page 7 ~ INSTRUCTION 3. 
The Court instructs the jury that if you believe from the 
evidence that the defendant drove his vehicle through the 
traffic red light, then this is negligence, and if you believe that 
this negligence was the sole proximate cause of the accident, 
then you must .find a verdict for the plaintiff. 
Granted. 
J.H.T. 
page 8 ~ INSTRUCTION 4. 
The Court instructs the jury that the law provides that 
a . vehicle shall normally ·be driven in the lane nearest. the 
right-hand edge or curb of the highway when such lane is 
available for travel except when overtaking another vehicle 
or in preparation for a left turn, and except when by signpost 
or mark it is designated differently. . . 
Granted. 
J.H.T. 
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page 9 t INSTRUCTION 6. 
The Court instructs the jury that if they believe from the 
evidence that the defendant was operating his automobile 
while under the influence of intoxicants, and that this was 
the sole proximate cause of the accident, then they must :find 
a verdict for the plaintiff. 
Granted. 
J.H.T. 
page 10 ~ INSTRUCTION 8. 
The Court instructs the jury that the law presumes John 
B. Hope to be free from any contributory negligence and the 
burden of proving such contributory negligence is on the 
defendant unless disclosed by the plaintiff's evidence. 
Granted. 
J.H.T. 
page 11 r INSTRUCTION 9. 
The Court instructs the jury that if they find for the plain-
tiff, in :fixing the amount of damages to be awarded to the 
plaintiff, they should award him such sum as they believe 
from the evidence to be fair, just and adequate, and in as-
certaining such sum, they may take into consideration: 
(a) Any bodily injury that he may have sustained by rea-
son of the accident. · 
(b) Any physical and mental suffering that has been oc-
casioned there by. 
· ( c) Any impairment of his physical condition. 
( d) Any diminution of his earning capacity. 
( e) The inconvenience, discomfort and embarrassment that 
was caused and will probably be caused hereafter from such 
injuries. 
And they may fix his damages at such sum which is fair, 
just and adequate under the evidence not to exceed the amount 
claimed in the motion for judgment. 
Granted. 
J.H.T. 
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page 12 ~ INSTRUC',rION 1-d. 
The Court instructs the Jury that this case is based on 
negligence; and you can not-inf er negligence on the part of the 
defen,dant from the mere happening of the accident. There 
is a presumption that the defendant was free from negligence. 
The burden. is upon the plaintiff to prove negligence on the 
part of the defendant by the preponderan,ce of the evidence. 
If after hearing all the evidence you are uncertain whether 
the defendant was guilty of negligence, and it appears equally 
as probable that he was not negligen,t as that he was negligent, 
then your verdict should be for the defendant. . 
And the Court further instructs you that even if ·you believe 
that the defendant was negligent, yet if you also believe from 
the evidence that the plaintiff was guilty of contributory negli-
gence, then your verdict should be for the defendant. That 




page 13 ~ · INSTRUCTION 2-d. 
The Court instructs the jury that under the law of this 
State a green light is a command to proceed; but this must be 
~one with reasonable care under the circumstances prevail-
mg. 
If you believe from the evidence .that the defendant was 
proceeding South on Hampton Boulevard and that as he ap-
proached the intersection the traffic light was gTeen, then he 
had a right to proceed as heretofore stated. 
Granted. 
J.H.T. 
page 14 ~ INSTRUCTION 3-d. 
The Court instructs the Jury that if you believe from the 
evidence that as the defendant appi:oached and was about to 
enter the intersection the traffic light was green for him, then 
the defendant in the exercise of reasonable care had· a right to 
assume that the pedestrians on the island would grant him 
the right of way and had a right to rely upon such assumption 
until the contrary appeared. to him or should have appeared 
to him in the exercise of reasonable care. 
Granted. 
J.H.T. 
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page 15 r INSTRUCTION 4-d. 
The Court instructs the Jury that if you believe from the 
evidence that as the defendant approached and was about to 
enter the intersection, the traffic light was green for traffic 
going South oii Hampton Boulevard, then it was the duty of 
the plaintiff to grant the right-of-way to the defendant's ve-
hicle and not to interf er with its orderly passage. 
If you believe from the evidence that the plaintiff failed in 
his duty as above set forth, and such action on the part of 
the plaintiff proximately contributed to the accident, you 
should :find for the defendant. 
Granted. 
J. H. 'J;. 
page 16 r INSTRUCTION 6-d. 
The Court instructs the Jury that if you believe from the 
evidence that the defendant had the gTeen light and that the 
plaintiff stepped off the island into the path of the defendants 
car in close and dangerous proximity thereto ~nd his action 
in that regard proximately contributed to the accident, then 
you should :find for the defendant. That is true even if you 
believe that the defendant was also negligent. 
page 17} INSTRUCTION 10-d. 
The Court instructs the Jury that it was the duty of the 
plaintiff to observe a proper lookout for approaching traffic 
and exercise reasonable care for his own safety. 
If you believe from the evidence that the plaintiff failed in 
that duty and such failure proximately contributed to the 
accident you should :find for the defendant. 
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page 18 ~ INSTRUCTION 7-B. 
The Court instructs the jury that it is the duty qf a motor 
vehicle driver on approaching an intersection to keep a vigi-
lant lookout for pedestrians between curbs on the traveled 
portion of the highway, and when pedestrians are negotiating 
the crossing, or about to step from the side into traffic lanes, 
to operate his car at such speed and under such control that 
he can readily turn one way or the other, and, if, necessary, 




page 19 ~ INSTRUCTION 7-A. 
The Court instructs the jury that it is the duty of a motor 
vehicle driver on approaching an intersection to keep a reason-
able lookout for pedestrians between curbs on the traveled 
portion of the highway, and when pedestrians are negotiating 
the crossing, or about to step from the side into traffic lanes, 
to operate his car at such speed and under such control that 
he can readily turn one way or the other, and, if necessary, 
bring his machine to a stop in time to avoid injury to pedes-
trians. 
Refused. 
J. H. T. 
page 20 ~ INSTRUCTION 7. 
The Court instructs the jury that if they find from the evi-
dence that John B. Hope started from the island across the 
intersection, when the traffic light was red for southbound 
traffic and before the automobile of the defendant reached the 
intersection, and the light changed from red to green while 
the plaintiff was in the act of crossing, they are instructed 
that he had the right of way over the said automobile, and it 
was the duty of the driver of the same to either change his 
course, slow down, or come to a complete stop, if necessary, 
to permit the plaintiff to safely and expeditiously make the 
crossing and if they find that on the occasion in question the 
plaintiff was exercising due care for his own safety .and that 
the driver of the defendant's automobile disregarded his duty 
as above set out, and that the same was the proximate cause 
of the plaintiff's injury, they must find for the plaintiff. 
Refused. 
J. H. T. 
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page 21 ~ INSTRUCTION 5. 
The. Court instructs the jury that the law provides that a 
vehicle shall be driven as .nearly as is practical entirely with-
in a .single lane and shall not be moved from such lane until 
the driver has first ascertained that such movement can be 
made with reasonable safety. 
Refused. 
J. H.T. 
page 22 ~ INSTRUCTION 2-d. 
The -Court instructs the jury that under the law of this 
State a green light is a command to proceed. 
If you believe from the evidence that the defendant was 
pro~eeding South on Hampton Boulevard and that as he ap-
proached the intersection the traffic light was gTeen, then he 
. had a right to proceed. 
Refused; 
J. H. T. 
page 23 r INSTRUCTION 5-dJ 
The Court instructs the Jury that it was the duty of the 
plaintiff to exercise reasonable care for his own safety and 
to refrain from carelessly interfering with the orderly pass-
age of vehicles. 
If you believe from the evidence that the plaintiff failed in 
that duty and such failure proximately contributed to the 
accident, then you should find for the defendant. 
Refused. 
J. H. T. 
page 24 r INSTRUCTION 6-d. 
* * * * * 
If you believe from the evidence that the defendant had the 
green light and that the plaintiff stepped off the island into 
the path of the defendants car in close and dangerous proxi-
mity thereto and his action in that regard proximately con-
tributed to the accident, then you should find· for the defend-
ant. That is true even if yo-u believe that the defendant was 
also negligent. 
Refused as originally offered. 
J. H. T. 
8 Supreme Court of Appeals of Virginia 
page 25 ~ INSTRUCTION 7-d. 
The Court instructs the Jury that the law recognizes that 
the minds and muscles of men are not so coordinated as to 
react instantaneously upon the :first appearance of danger. 
Refused. 
J.H.T. 
page 26 ~ INSTRUCTION 8-d. 
The Court instructs the Jury that in your determination of 
the question of whether the plaintiff was guilty of contributory 
negligence, you should take into consideration that the plain-
tiff is bound by such knowledge as a reasonable lookout would 




page 27 ~ INSTRUCTION 9-d. 
The Court instructs the Jury that if you believe from the 
evidence that the defendant drove his automobile with ordi-
nary care, your verdict should be for the defendant. 
Refused. 
J.H.T. 
page 31 ~ Virginia: 
1 In the Court of Law and Chancery of the City of Norfolk 
on the 11th day of October, 1956 . 
• 
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ORDER. 
This day came again the parties, by counsel, and the motion 
heretofore made to set aside the verdict of the jury and render 
final judgment for the defendant or grant a new trial on the 
grounds that the verdict is contrary to the law and the evi-
dence and without evidence to support it, now having been 
fully heard and maturely considered by the Court is -over-
ruled, to which action of the Court the defendant, by counsel, 
excepts and objects. 
Whereupon it is considered by the Court that the plaintiff 
recover of _the said defendant the sum of Twenty~five Thou.-
sand ($25,000.00) Dollars, by the jury in, its verdict ascer-
tained, with interest thereon fo be computed after the rate 
of six per centum per annum from the 31st day of May, 1956, 
until paid together with his costs about his suit in this his 
behalf expended; to which action of the Court the defendant, 
by counsel, excepts and objects. 
Thereupon the said defendant having signified his intention 
of presenting to the Supreme Court of Appeals of Virginia, 
a petition for a writ of error and supersedeas to the judg-
ment herein it is ordered that execution upon said judgment 
be suspended for a period of sixty days from the date hereof, 
upon the defendant or someone for him .entering into and 
acknowledging a proper suspending bond, conditioned accord-
ing to law, before the Clerk of this Court, in the penalty of 
Thirty Thousand Dollars, ($30,000.00), with surety to be ap-
proved by said Dlerk. 
• • • • 
page 32 ~ 
• • 
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
NOTICE OF APPEAL. 
Defendant, Duane E. Bogstad, hereby gives notice pursuant 
to Rule 5 :1, Section 4, of the Rules of the Supreme Court of 
Appeals of Virginia that he appeals from the final judgment 
of this court entered on October 11, 1956, in the above entitled 
case and will apply to the Supreme Court of Appeals of Vir-
ginia for a writ of error and supersedeas. 
10 Supreme Court of Appeals of Virginia 
ASSIGNMENTS OF ERROR. 
Pursuant to the Rules of the Supreme Court of Appeals of 
Virginia, the defendant, Duane E .. Bogstad assigns the follow-
ing errors: 
1. ';rhe court erred in overruling defendant's motion to· 
strike the evidence on the gTound that the plaintiff was guilty 
of contributory negligence. 
2. The court erred in overruling the motion of the def end-
ant to set aside the verdict and render final judgment for the 
defendant. 
3. The court erred in overruling the motion of the def end-
ant to set aside the verdict and grant a new trial. 
4. The court erred in rendering final judgment for the 
plaintiff against the defendant on the verdict. 
5. The court erred in excluding the explanation of the wit-
ness, Harvey Whitus in reference to his testimony concern-
ing the skid marks; at page 117 of the Reporter's Transcript 
M.R. 
6. The court erred in refusing to permit the wit-
page 33 ~ ness, Police Officer Sergeant N. J. Harris to testify 
that no one made any charge against the def enda:ri.t 
of being under the influence of alcohol, pag·e 183; and erred in 
sustaining plaintiff's objection to the following question pro-
pounded to said witness by counsel for defendant; 
"Q. Was any charge made against this man that he was 
driving the car under the influence of liquor¥'' 
at page 184 of the Reporter's Transcript, M. R. 
7. The court erred in refusing to permit the witness, Ser-
geant Harris, to explain his expression '' shook up'' as ap-
plied to the defendant, and sustaining the.plaintiff's objection 
to the following question; 
"Q. Would it be normal for a man to be shaken up who had 
been through the experience that he had been through Y" 
at page 187 of the Reporter's Transcript, M. R. 
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8. The court erred in granting Instruction 3 offered by the 
plaintiff. 
9. The Court erred in granting Instruction 6 offered by the 
plaintiff. 
10. The court erred in refusing Instruction 2-d offered by 
the def endan,t. 
11. The court erred in refusing Instruction 5-d offered by 
the defendant. 
12. The court erred in refusing Instruction p-d offered by 
the defendant. 
13. The court erred in refusing Instruction 7-d offered by 
the defendant. 
14. The court erred in refusing Instruction 8-d off ei'ed by 
the defendant. 
15. The court erred in refusing Instruction 9-d offered ·by 
the defendan,t. 
DUANE E. BOG1STAD 
By JOHN S. RIXEY 
Of Counsel. 
* * * * 
page 34 ~ 
* * * * * 
Filed October 15th, 1956 Court of Law and Chancery, Nor-
folk, Va. 
Attest. 
L. M. CALVERT, Deputy Clerk. 
* * * * * 
page 5 ~ 
* * * 
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B. L. ARNEY, 
called as a witness on behalf of the plaintiff, having been 
:first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Stanley Bangel: 
Q,. State your name, please. 
A. Arney, B. L. 
Q. Where are you stationed? 
A. On the USS "BORID" S. E. Piers. 
Q. On the night of J~nuary 17, 1956, at approximately 12 :30 
A. M., did you witness an accident? 
A. Yes, sir, I was a witness. 
Q. Immediately prior to the accident had you had any means 
of transportation Y 
Mr .. Rixey: Don't lead him. 
page 6 ~ By Mr. Bangel: 
Q. Immediately prior to the accident had you, or 
not, had any means of transportation Y 
A. I-was riding a bus, yes, sir. 
Q. Where did this accident occur? 
A. In front of the S. E. Piers. 
Q. On Hampton Boulevard Y 
A. Yes, sir. 
Q. Which direction was the bus going that you were -riding? 
A. Going towards the Base. 
Q. That would be north on Hampton Boulevard? 
A. Yes, sir. 
Q. Did the bus stop? 
A. Yes, sir. 
Q. Where did it stop? 
A. There at the S. E. Piers. 
Q. · Do you recognize this picture here (handing photo.graph 
to witness) Y 
A. Yes, sir. 
Q. That is what street Y 
A. Hampton Boulevard. 
Q·. Speak loud. 
A. This is Hampton Boulevard. 
Q. "Looking in what direction? 
page 7 ~ A. Going towards town. 
Q. 'Which would be south o,n Hampton Boulevard? 
A. Yes, sir.· 
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B. L. Arney. 
Mr. Bangel: I would like to introduce this in evidence, your 
Honor. 
By Mr. Bangel: 
Q. Do you recognize this picture? 
The Court: This will be Plaintiff's Exhibit 1. 
By Mr. Bangel: 
Q. Do you recognize this ? 
A. Yes, sir. 
Q·. What does it show? 
A. Shows a crossing to the ship. The gate is right up her". 
Q. Speak out loud. This would be looking west, would it 
not, toward the S. E:. Piers? 
A. Yes, west towards the S. E. Piers. 
The Court: You will have to raise your voice. I can't 
hear you. 
By Mr. Bangel: 
Q. Look at this picture. Do you recognize it¥ 
·A. Yes, sir. 
Q·. What is that, what street does that show? 
A. Hampton Boulevard. 
page 8 ~ Q. Looking in which direction? 
A. North. 
Q. ·North, or toward the Na val Base? 
A. Toward the Na val Base. 
Mr. Bangel: I would like to introduce these pictures in 
evidence. · 
The Court: Plaintiff '.s Exhibits 2 and 3. 
By Mr. Bangel: 
Q. This Plaintiff's Exhibit 3 looking north towards the 
Naval Base-
A. Yes. 
Q. Show us where the bus stopped. . 
A. The bus stopped right here (indicating). 
Q. Is there any sign or anything there? 
A. There is a bus sign there. 
Q. After the bus stopped did you get off? 
A. Yes, sir. 
14 Supreme Court of Appeals of Virginia 
B. L. Arney. 
Q. Were you with anyone 1 
A. With Johnnie Hope. 
Q. Who i's Johnnie Rope, the plaintiff in this case 1 
A. Yes, sir. 
Q. What happened after you got off that bus 1 
A. I got off the bus and walked around over to the side of 
it. 
page 9 r Q. Did anyone else get off that bus 1 
A. Oh, yes, sir. 
Q. Speak up . 
.A. Yes, sir. 
· Q. How many people got off the bus 1 
.A. You mean before us¥ 
Q. Yes. 
A. I don't kn,ow exactly, but approximately about eight or 
ten. 
Q. What did you and Hope do after you got off the bus? 
.A. Like I said before, we got off the bus and walked around 
the end of the bus over to the island. 
Q. What happened to the other people that got off ahead 
of y9ut 
.A. They were right in front of us. 
By Mr. Rixey: 
Q. WhereY 
.A. Right in front of us. 
By Mr. Bangel: 
Q. Tell us what happened . 
.A. We got over here on the island and I looked up and 
saw the light was red. 
By the Court : 
Q. The light was red for what traffid 
.A. Southbound. 
page 10 r By Mr. Bangel: 
Q. Traffic going into the City of NorfolkY 
.A. Going towards town. 
Q. Where was the traffic light that you looked aU Do you 
see it on that pictureY 
.A. It is right here (indicating). 
Q. Maybe this will help you. Do you see it on that picture 
which is looking south toward town Y 
.A. Right here (indicating). 
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B. L. Arney. 
Q. Look at Plai:n,tiff's Exhibit No. 2 facing west toward the 
S. E. Piers and tell us what you did when you got on the 
island. 
A. We got on the island behind where the light would be 
right here. 
Q. This picture didn't catch the light? 
A. No. This doesn't take all of it in. 
Q. Tell us what happened? 
A. We were standing here on this island, middle island, and. 
I looked at this light and it was red and I looked-I just 
stepped off and looked to my right and saw a car coming. 
Q. Where was the automobile when you saw iU 
A. Where was it¥ 
Q. Yes, how far from you? 
A. About a half block, I guess. 
Q. In what direction was it going? 
page 11 r A. Going towards town, south. 
. Q. What happened then? 
A. We walked out and started crossing, and when we got 
out there I looked to my right again as I wanted to see where 
the car was then before I crossed, and when I looked the car 
was coming at me, was not on the right-hand side of the street, 
but coming at an angle. 
I hollered, "Look out," and grabbed my buddy by the arm, 
· and we turned around and tried to get back to the island. 
Q. How far were you out in the street when you looked up 
and saw the car coming at an angle? 
A. I was about the center of the road. 
Q. Will you point on here and give us some idea? That 
would be looking toward the north. 
A. About right here (indicating). 
Q. You are pointing to the first line from the island? 
A. Yes, sir. . 
Q. After you got out here and observed the car coming at 
an angle and was not going· to stop for the light, what did you 
do? 
A. Repeat that, please. 
Q. After you got out here and saw the car was coming at 
an angle at you and was not going to stop for the light, what 
did you do? 
page 12 ~ A. Tried to get out of the way. 
Q. What did you do? 
A. Hollered, "Look out," and grabbed him by his arm and 
started back to the island. 
Q. How far did you get back towards the island? 
16 Supreme Court of Appeals of Virginia 
B. L. Arney. 
A. We was almost to the island, pretty close, about two feet 
away from it, when he struck us. · 
Q. About two feet from the island when he got struck 1 
A. Yes, sir. 
Q. After he hit you, what happened? 
A. What happened 1 
Q. Yes. 
A. We were laying in the street .. 
By the Court: 
Q. Were you struck 1 
By Mr. Bangel: 
Q·. (Interposing). Were both struck? 
A. Yes, sir. 
Q. And both knocked down in the street 1 . 
A. }30th knocked down in the street. 
Q. Look at this picture which is Plaintiff's Exhibit 3 to-
wards the Na val Base. Can you point to where you ended 
up after being struck? 
A. About right here. 
Q. Which way is toward the S. E. Piers? 
page 13 ~ A. West, I believe, this way. It would put me 
right over here. 
Q. Where was Hope lying? 
A. He was in back of me. I don't know how far he was lay-
ing away from me but he was in back of me. I could hear 
him hollering. 
Q. Did you observe where the automobile stopped 1 
A. No, sir, I didn. 't. 
Q. You were injured, too, were you not? 
A. Yes, sir. 
Q. Did any ambulance come to the scene 1 
A. Yes, sir, an ambulance came and took Hope to the Sick 
Bay over there. 
Mr. Rixey: He is talking with his back to me and I can't 
hear him. 
The Court: He was facing me. I didn't have any trouble 
hearing that. 
By Mr. Bangel: 
Q. Did an ambulance come to the scene1 
A. Yes, sir, an ambulance canie to the scene. The ambu-
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B. L. Arney. 
lance took Hope to the Dispensary. They took him first and 
then came back and got me and took me to the Dispensary. 
Q. Did anyone ride in the ambulance with you to the Dis-
pensary? 
A. Barker rode with me to the Dispensary and 
page 14 ~ Taylor rode with Hope to the Dispencary. 
Q. After you were taken to the Dispensary, im-
mediately after you arrived at the Dispensary, do you know 
where Hope was taken Y 
A. Where he was taken Y 
Q·. Yes. 
A. When they left there they took us both to the hospital 
at the same time. 
Q. What hospital Y 
A; Portsmouth.Naval Hospital. 
Q. If you had walked, continued to walk across, and had not 
.been struck by this car, where would you have gone to? 
Mr. Rixey: I object to that, if your Honor please. 
The Court: I sustain the objection. You may ask hini 
where he was going. 
By Mr. Bangel: · 
Q. Is there any sidewalk in that area Y 
A. Yes; sir, there is. 
Q. Point it out to us. 
A. Right here. 
Q. Where you were walking from right here, you would have 
been, walking in an area which is a prolongation of sidewalk? 
A. Yes, sir. 
page 15 ~ Q. Crossing at the intersection? 
A. Yes, sir . 
. Mr. Bangel:. You may inquire. 
CROSS EXAMINATION. 
By Mr. Rixey: 
Q. Mr. Arney, how old are you? 
A. 22, sir, last April. 
Q. Where is your home Y 
A. Illinois, sir. 
Q. How long have you been in Norfolk? 
A. Three years and three mon,ths. . , , 
Q. As I understand it, (you and Mr. Hope had been .down-
town in Norfolk together? · 
18 Supreme Court of Appeals of Virginia 
A. Yes, sir. 
Q. · Is that right Y 
A. Yes, sir. 
B. L . .Arney. 
Q .. And spent the evening together? 
A. Yes, sir. 
Q. You were together all the time Y 
A. Yes, sir. 
By the Court: 
Q. What time was this accident, approximately? 
page 16 ~ A. What do you mean Y 
Q. The time of day¥ 
A. In the evening. 
Q. What time T 
A. What time did we get uptown? 
Q. What time did the accide~t occur? 
A. Approximately-
Q. Was it midnight or 9 :00 o'clock¥ 
A. 25 after 12 :00 when we got struck. 
By Mr. Rixey: 
Q·. 25 after 12 :007 
A. What the statement said, the papers. 
Q. What did you say? 
A. It was after 12 :00. 
Q. WhaU 
. A. I say it was after 12 :00. 
Q·. Can you talk louder? 
A. Yes. 
Q. Please do so. What time did you go to Norfolk? 
A. Started from the ship about 5 :00 o'clock. 
Q. So you were in Norfolk after leaving the ship at 5:00 
o'clock until pretty close to midnight T 
A. Yes, sir. · 
Q. What had you and Mr. Hope been doing in Norfolk dur-
that time? 
page 17 ~ A. When we first got off the bus coming from the . 
S. E. Piers-
Q. I am talking about in Norfolk. I asked you what you 
had been doing in Norfolk from the time that you got off the 
ship to the time that you took a bus back to the ship. What 
had you been ddingT 
A. We walked around and stopped in a restaurant and got 
·something to east. After that we went to the YMCA, and then 
we got a bus back to the S. E. Piers. 
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Q. Have you told us what.you had doneY 
A. Yes. · 
Q. Did you have any liquor or beer Y 
A. Yes, sir. 
Q. Where did you get that Y 
A. We got that in the restaurant. 
Q. What? 
A. We got that in the restaurant. 
Q. How many beers or how much liquor did you drink1 
Did you drink hard liquor or beer Y 
A. Beer. 
Q. How many did you drink Y 
A. Two, sir. 
Q. What time did you drink the beer Y 
A. At the same time we was eating. 
Q. When was thatY 
page 18 ~ A. 7 :30. 
Q. Had you had anything else alcoholic before 
7 :30 that evening and the time of .this accidentv 
A. We didn't have any more liquor after we got through 
eating. After we got through eating we went to the YMCA. 
They serve no liquor there, or beverages there. 
. Q. I understood you to say you got off th.e bus just before· 
this accident occurred, and there were about eight people that 
got off the bus at that point; is that righty 
A. About that. 
·Q. WhatY 
A. It was about that. 
Q. What happened to those other six or eight people Y Had 
they gone on across Hampton Boulevard Y 
A. They were right in front of us crossing. 
Q. They had gone across Hampton Boulevard; is that right Y · 
The Court: He said they were right in front of him cross-
ing. 
By Mr. Rixey: . 
Q. How far were they from you crossing the boulevard Y 
A. Oh, I would say six feet, I guess, anyway. · 
Q .. Do you know who they were Y 
A. No, sir. 
Q. You and Mr. Hope were the last of them; is 
page 19 ~ that right, and the others had gone on Y You were 
the last offY 
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A. No, sir. 
Q. Why do you say "no, sir"? They had gone on ahead 
of you? 
A. They had, but there were other people behind us. 
Q. There were other people behind you Y 
A. Yes. We were not the last ones off the bus. 
Q. Where did those people go T 
A. I don't know. 
, Q. You don't ·know who they were? 
A. No, sir; I don't. 
Q. I understood you to say about eight men got off the 
bus; is that right? 
A. You asked me how many was in the crowd ahead of me 
and I said about eight. 
Q. How many people got off? 
A. I don't know. 
Q. You say about six or eight went ahead of you T 
A. Eight, nine or ten. 
Q. What? 
A. Eight, nine or ten. • · 
Q. And how many were behind you you don't know? · 
A. That is right. 
Q. At any rate, you and Mr. Hope were together and were · 
not with the other crowd T 
page 20 ~ A. We were by ourselves. 
Q. You got up on this island. You knew the 
island was a place of safety, didn't you T 
A. Yes. · 
Q. What is the width of the island .across there? I believe 
this is the island that you were crossing (indicating) T That is 
on Plaintiff's Exhibit N:'o; 2. We can possibly get a better 
idea of it from Plaintiff's Exhibit No. 3. It was this crossing 
here that you were crossing? 
A. Yes, sir. 
Q. What is the width of that island Y 
A. I haven't the slightest idea. 
Q. You haven't the slightest idea Y 
A. In the picture I imagine it shows smaller than it is. 
Q. Would 25 feet be about right Y 
A. It sounds reasonable, yes. 
Q. What? . 
A. It sounds reasonable. 
Q. As I understana. it, when you got up on the island you 
looked-I am referring to Plaintiff's Exhibit 1. Here 
is the island. When you got up on the island you looked down 
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here and you saw this light that is behind you here; is that 
right, the traffic light? · 
A. Yes, sir. 
page 21 ~ Q. You saw the light was red, is that correct? 
A. Red, yes, sir. 
Q. Where were you standing when you looked and saw the 
light was red? · 
A. Where was I standing? 
Q. Yes. 
A. I was standing on the island. 
Q. Do you know what part of the island it was when you got 
up there? 
A. What parU 
Q. Do you mean when you stepped up on the island you 
looked at the light and saw it was red? 
A. No, sir. I was standing by the curb. 
Q. WhichcurM 
A. The curb right here (indicating). 
Q. You looked and saw the light was red? 
A. Yes. 
Q. Then you looked and saw a car coming to your right and 
you say that the car at that time was about a half block away; 
is that right? 
A. Yes, sir. 
Q. What was the distance of the half block? 
A. What do you mean, yards or feet? 
Q. Yes. 
A. I would say about 250 yards. 
page 22 ~ Q. About 250 yards, so when you saw that car 
when the light was red, the car was about 250 yards 
away; is that right? 
A. That is right. 
By the Court: 
Q. What did you say? I couldn't hear you. 
A. I said "that is right." 
Mr. Rixey: Is that what he said? 
The Court: HP. said, "That is right." 
By Mr. Rixey: 
Q; You didn't look any more to the right and didn't look 
any more at the car until you got out here, you say, about the 
:first white linP. ; is that right? 
A. That is right. 
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Q. Then you looked up and saw the car bearing down on 
you; is that righU 
.A. That is right. 
Q. How close was it to you then Y 
.A. About 75 foet, I guess. 
Q. What? 
.A . .About 75 feet. 
Q. You hollered 1 
A. Yes, sir. 
Q. Y mi grabbed Hope by the arm and pulled him back to-
wards the island? 
A. I didn't pull him. I grabbed his arm. 
. page 23 r Q. I understood you to say that when you were 
, struck you were about two feet from the island 1 
A. Yes, sir. 
Q. Is that right 1 
.A. That is right. 
Mr. Rix:P.y: I beliP.ve that is all. 
The Court: Any further questions? 
Mr. Bangel: Yes, sir, your Honor. 
RE-DIRECT EXAMINATION. 
By Mr. Bangel: , 
Q. I understood you to say the car was about a half block 
away as you observed iU 
A. Yes, sir. 
Q. You said in response to Mr. Rixey's question something 
about 250 yards. Did you mean yards or feet Y 
Mr. Rixey: I object to that 
The Court: Objection sustained. 
By Mr. Bangel: 
Q. You said it was 75 feet from you when you hollered and 
grabbed Hope and tried to get back to the island Y 
.A. Was what? 
Q. You said it was about 75 feet from you when 
page 24 r you hollered and grabbed Hope and tried to get 
back to the island? 
A. That is right. 
Q. How far was the automobile from you when: you stepped 
off the curb? You said a half block. Can you give it to us in 
feet or yards? 
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Mr. Rixey: He has already said it. 
The Court: He testified to that. 
Mr. Bangel : If he is confused I would like to correct him.: 
The Court: You can't lead pim. 
By Mr. Bangel: . 
Q. Point out where it was. 
Mr. Rixey: · I object to that. 
The Court: Objection sustained. 
A. Did I say yards awhile ago? 
By the Court: 
Q. Yes, you said 250 yards. Is that what you mean Y 
A. No, sir. I can't see that far. 
The Court : I am sure you can unless you are pretty blind. 
The Witness: With lights on the car I could see it. 
By Mr. Bangel: 
Q'. What did you mean Y 
A. 250 feet is what I mean. 
page 25 ~ Q. You said a half block? 
A. Yes, sir. · 
Q. The light was red for traffic going in which direction T 
A. Southbound, toward town. · 
Q. What did you think when you saw the light was red and 
saw the automobile a half block away? 
Mr. Rixey: I object to that. 
The Court: I sustain the objection. 
By Mr. Bangel: 
Q. What lane of travel was the car in when you first saw it 
a half block away Y 
A. What lane! 
Q. Yes. . . 
A. On the right-hand lane next to t~e <,mrb. 
By the Court: 
Q. Next to which curb, the eastern or western curb?· 
A. Wes tern.\ 
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By Mr. Bangel: 
Q. How far had you gone out in the street when you next 
saw the automobile¥ 
Mr. Rixey: He has been over that several times, your 
Honor. 
The Court: I sustain the objection. 
By Mr. Bangel: 
page 26 ~ Q. Did you stop any time between the time you 
left the island going to the other side Y 
Mr. Rixey: He has testified to what he did. This is his wit-
ness. 
The Court: I don't recall whether he said he had stopped, 
or not. You mean after he got in the street? 
Mr. Bangel: Yes, sir. 
The Court : Go ahead. I don't recall. 
A. No, I didn't stop. 
By Mr. Bangel: 
Q. Until you grabbed your friend's arm Y 
A. I didn't stop. 
Mr. Bangel: That is all. 
The Court: Step down. 
Mr. Rixey: No, wait a minute. 
RE-CROSS EXAMINATION. 
By Mr. Rixey: 
Q. You said a few minutes ago you could not see 250 yards. 
Is your sight bad Y 
A. In one eye. 
By the Court: 
page 27 ~ Q. In either eye Y 
A. I said one eye. 
Q. I beg your pardon Y 
A. I said in one eye. 
By Mr. Rixey: 
Q. You can see out of one eye and can't see out of both Y 
A. I can see out of both but one is worse than the other. 
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Q. You can't see 250 yards with one eye; is that right Y 
A. That was a figure of speech. · 
By the Court: 
Q. Have you got 20/20 vision in either eye? 
A. Yes, sir. 
Q. Which eye Y 
· A. Left one. 
Q. What is your vision in the right eyeY 
A. I don't know. 
By Mr. Rixey: 
Q. Who told you you had limited vision Y 
A. I said it was a figure of speech when I said it. 
By the Court: 
Q. The question was who told you you had limited vision Y 
A. I am trying to explain to him that it was only a figure 
of speech maybe, when I said that. 
page 28 ~ . Q. When you said what Y 
A. That I could not see. 
Q. The question is who told you you had limited vision in 
one eye? 
Mr. Rixey: He says now that he doesn't have limited 
vision. 
By Mr. Rixey: 
Q. As I understand your testimony now it is that you don't 
have limited vision in either eye; is that right, although you 
said you did have T 
The Court : Did you answer the question? Listen to the . 
questions. 
By the Court: 
Q. Is your sight affected in either eye T 
A. No, sir. That is what I tried to explain. I tri~d to ex-
plain it was a figure of speech when I made it. 
Q. What do you mean by that, that"it is not true?· 
A. There are a lot of :figures of speech people use. 
By Mr. Rixey: 
Q. How much of your other testimony that you have given 
is a figure of speech T 
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A. Repeat that, sir. 
Q. How much of this other testimony you have given is a 
figure of speech Y 
A. Just that one. 
page 29· ~ Q. That part is a figure of speech. That is the 
only figure of speech you have made Y 
A. Yes. 
Q. Were you figuring on a figure of speech when you 
brought suit against Mr. Bogstad Y 
A. No. 
Q. You have brought suit against him, have you Y 
A. Yes, sir. · 
Q. And your case is pending; is th~t righU 
A. Would you repeat thaU 
Q. Your case is pending¥ 
A. Yes, sir. 
Q. In this Court, isn't iU 
A. Right now Y 
The Court: It has not been tried. He may not .know what 
"pending" is. 
A. I don't. 
By the Court: 
Q. You have brought suit through the same lawyers who are 
representing Mr. Hope? 
A. Yes, sir. 
Q. And brought suit in this Court, didn't you Y 
Mr. Bangel: He doesn't know. He wouldn't know that. 
We do represent him. 
By Mr. Rixey: 
page 30 ~ Q. How much money have you sued for? 
Mr. Bangel: May it please the Court, we. object to that. 
The Court: I sustain the objection. 
Mr. Rixey: I have a right to show interest . 
. , The Court: How much money he brought suit for-I will 
allow it. 
By the Court: 
Q. How much was the suit brought for, do you knowY 
A. What is thaU 
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Q. Do you know how much you are suing this gentleman 
forT 
A. Yes, sir . 
. Q. How much T 
A. $25,000.00. 
Mr. Bangel: Could we go into the extent of his injuries T 
The Court: No. . · 
Mr. Bangel: We save the point to your Honor allowing 
them to show the amount. 
Mr. Rixey: All right. 
The Court: Step down. 
page 31 ~ JOHN J. WILLIAMSON, 
called as a witness on behalf of the plaintiff, having 
been :first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Anninos: 
Q. State your full name, sir. 
A. John J. Williamson. 
Q·. You are a police officer for the City of Norfolk T 
A. Yes, sir. 
Q. Were you so engaged on the early morning of January 
0 17th of this yearT 
A. Yes, sir. · 
Q. Were you a police officer at that time T 
A. Yes, sir. 
Q. For how long have you been a police officer T 
A. Approximately nine years. 
Q·. In what capacity were you working on the early morn-
ing between midnight and 12:30 on January 17th? 
A. Investigating an accident. 
Q. Officer Williamson, who was with you in the investiga-
tion of this accident? 
A. Officer Bordeaux. 
Q. Is he in Court today T 
page 32 ~ A. Yes, sir. 
Q~ Approximately what time did you arrive at 
the scene? 
A. Approximately eight or ten minutes after we got the 
call. 
Q. How did you arrive.? 
A. We arrived with a Ford stationwagon. 
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Q. One you use for travel in the Police Department Y 
A. Yes, sir, to in,vestigate accidents. 
Q. Where did this accident occur Y 
A. This accident occurred at the S. E. Piers and Hampton 
Boulevard. 
Q. Is that in the City of Norfolk? 
A. That is in the City of Norfolk. 
Q. Now, would you describe, if you will, sir, the lighting 
conditions out there at the intersection where the accident 
occurred? 
A. The light was very good. 
Q. I call your attention to Plaintiff's Exhibit No. 1 and ask 
you to look at that picture and tell us what it represents. 
A. This represents Hampton Boulevard southbound and 
northbound, northbound is one way and southbound is one 
way. 
Q. How many lanes for southbound traffic Y 
A. Three, and for northbound traffic. 
page 33 ~ . Q·. What lights, if any, street lights, were on 
when you arrived at the scene of the accident that 
nighU 
A. The street lights at the intersection were all on. 
Q. Will you point them out on the picture Y 
A. These are over right here. The street lights are here. 
Mr. Anninos : For the record, the witness has pointed to 
the street lights located on the northwest corn~r of the inter-
section, and the street light on the southwest corner of the 
intersection. 
By Mr. Anninos: 
Q. State whether or not all of these lights were on for one 
block north of the intersection and for one block south of 
the intersection, on the east and west side of the highway, 
when you arrived Y . 
Mr. Rixey: He has pointed to two lights. I don't know 
what he means for a block this way and that way. He has 
pointed to only two lights. . 
By the Court: 
Q. You mean both of those lights ; were both lights burn-
ing? 
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A. Yes, sir. The intersection was lighted very good and 
the lights were burning. 
By Mr. Anninos: 
page 34 ~ Q. When you arrived at the intersection what did 
you find there Y 
A. I found a sailor lying in the eastbound lane; that is, the 
lane next to the island, and a '55 Ford approxiinately eight 
foot from him in an angle. 
Q1• You mean the east lane southbound Y 
A. Yes, sir. 
Q·. That would be the lane nearest to the curM 
A. To the island. 
Q. Was this car which was eight feet from· the sailor north 
or south of the sailor? 
A. North of the sailor. 
Q. Were there any others lying on the road that you sawY 
A. No, sir. 
Q. Were you able to ascertain who was driving the auto-
mobile that was in this accidentY 
A. Yes, sir. 
Q. Who was that, sid 
A. Mr. Bogstad. 
Q·. Is he in Court today? 
A. Yes, sir, sitting there. 
Q. Did you talk to the defendant, Bogs tad? 
A. Yes, sir. I got information about the accident, how it 
happened and everything else. 
page 35 ~ Q. What did he tell you as to how this accident 
occurredY · 
A. He told me he was going south on Hampton Boulevard 
and as he approached the light it was red, and as he ap-
proached the intersection, it turned green, and he saw the 
sailors, the two sailors that got struck by his automobile, ap-
proximately ten feet away before he hit them. 
Q. Did you examine the damage to the car Y 
A. The left front fender and the left front headlight was 
damaged. 
Q. State whether or not you had occasion to measure off the 
skid marks. 
A. Yes, sir. 
Mr. Rixey: Wait a minute. I think, unless the officer can 
identify the skid marks he measured, it would be improper. 
The Court: I agree with you. How did he iden,tify them 
as being made by the car that was in the accident? 
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By Mr. Anninos: 
Q. State whether or not the defendant, Bogstad, the driver 
of that car, told you whether or not he applied his brakes 
prior to the impact. 
A. Yes, sir, he did and the car was still in the same position 
and the skid marks were from the front of his car 
page 36 ~ back to the beginning. · 
Q. What was the extent of your measurement? 
A. 64 foot. I measured it with a tape measure and a cab. 
driver assisted me. 
By the Court: 
Q. How far did they go from the intersection north of the 
intersection T · 
A. 64 feet to his front wheel, when the car stopped. 
Q. Where the car stopped was south of the in,tersection T 
A. No, north of the intersection. 
Q. I thought it was-
A. The car was going south. 
Q. Where was it when you g·ot there T Had it crossed the 
intersection T 
A. Not quite. It was a quarter of the way past the inter-
section, south. 
By Mr. Anninos: 
Q. Do you mean the center of the intersectic,n T 
A. Just crossing to the S. E. Piers. 
Q. The car was at t~t tiriie one-quarter of the way past 
the center of that intersection T 
A. Yes, sir, approximately. 
Q. State whether or not it was stopped straight, facing west, 
east, south, north, or southwest or southeast? 
A. It was facing at a slight angle east in the 
page 37 ~ eastbound lane, on a slight angle. 
Q. Will you describe the skid marks, the ones 
that led up to this carT . 
A. Heavy dark skid marks. 
By the Court: 
Q. Were they all in one lane T 
A. No, sir. They were from the center to the eastbound 
lane on an angle, or center lane. 
By Mr. Ann,inos: 
Q. You say.you talked to the defendant? 
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A. Yes, sir. 
Q. Describe his condition as to sobriety. 
A. He stated to me that he had had a few beers before 
he went on duty and also had a few beers when he got off 
duty. He had a heavy odor of alcohol on his breath at the 
time. That is why I asked him about his drinking condition. 
He said he had had a couple of beers after he got off duty. 
Q. Did you accompany the injured party whom you found 
at the scene to the hospital or dispensary? 
A. No. The Na val ambulance took them both to the dis-
pensary. I did get information from Bogstad that one boy-
that they were going to take them to the Naval Hospital. 
Q. Did you subsequent to the accident make an investiga-
tion as a traffic officer T 
page 38 ~ A. Yes. We were told it was hit and run, 1078, 
and two sailors were injured. We didn't know 
· how seriously they were injured at the time. 
By the Court: 
Q. It was not a hit and run accident? 
A. No, sir. The sailor ooy was there and the car was 
there at the time we arrived. 
By Mr. Ann~nos: . 
Q. Officer Williamson, I hand you this picture and ask you 
to identify it, if you will, sir. 
A. Yes, sir. That is looking east from the S. E. Piers and 
Hampton Boulevard. . 
Q. All right, sir. As you are looking at this picture you are 
looking at approximately the center of the intersection, or 
what would be the center between the two islands? 
A. Yes, sir. · 
Q. State whether or not to the left as you are looking at 
this picture would be north, and right would be south going 
downtown? 
A. Yes. . 
Q. Would you indicate on this picture by punching a hole 
in the picture in reference to the center of the block as to 
where the car, the defendant's car, came to a stop when you 
arrived at the scene Y 
page 39 ~ A. Is a pencil all right Y 
Mr. Rixey: · I think you could do better to use a diagram. 
The Court: You may use your diagram later. I guess you 
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can see the punch holes. That has not been introduced in 
evidence? 
Mr. Anninos: No, sir. 
Mr. Rixey: Do you want to introduce iU 
Mr. Anninos: WhaU 
Mr. Rixey: Do you want to introduce it? 
Mr. Anninos: I want to ask the officer some questions be-
fore I do. 
Mr. Rixey: I don't see why he should ask him to punch a 
hole in it if he doesn't introduce it. 
The Court: If he doesn't introduce it, you may. 
By Mr. Anninos: 
Q. Officer, the man who was at the scene was about eight 
feet, approximately eight feet, in front of the car Y 
A. Yes, sir. I don't know where the other sailor boy was. 
He had gone to the hospital. I don't know if he was north· 
or south of the automobile or what his condition was at that 
time. 
Mr. Anninos: We offer this, may it please the 
page 40 ~ Court. . 
The Court: Plainti:ff 's Exhibit 4. Put it over 
here. 
Mr. Anninos: You may inquire. 
CROSS EXAMINATION. 
By Mr. Rixey: _ 
Q. Officer, you spoke about your arrival there, and I under-
stood your testimony to be-
A. Approximately eight minutes. 
Q. Eight or ten minutes after you were called Y 
A. That is right, sir. 
Q. Do you know how long it was between the time of the 
accident and. your getting the call Y 
A. I don't know. 
By the Court: 
Q. You don't know? 
A. No, sir. 
By Mr. Rixey: 
Q. Do you know Mr. McCoy? 
A. Yes, sir. 
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Q. He was there at the time you got there?· 
A. I didn't see him. 
page 41 ~ Q. Had the car been moved when you got there? 
A. No, sir, it certainly wasn't. 
Q. Do you know how it came to you that it was hit and 
run? 
A. I don't know. We got it over the air. 
Q. If some evidence develops that it was hit and run, the 
car must have been moved before you got there? 
A. No, sir, the car was not moved. 
Q. What? 
A. The car was not moved. 'I don't know how they got the 
information that it was hit and run. That is the first message 
we got, that it was hit and run. 
Q. As I understand it, you say that when you got there the 
car was standing, the front of the car was standing, about 
where you put that hole? 
A. That is right. 
Q. I understood your testimony was that it was standing 
in the eastbound lane, and then I understood you to say you 
meant the southbound? 
A. No. 
The Court : He said the lane, the eastmost lane, of the 
southbound tl'affic. 
By Mr. Rixey: 
·Q. That was the lane next to the island? 
A; Yes, sir. 
page 42 ~ Q. The car. was standing in that lane? 
A. Right. . 
Q. As I understand it, both of the men that were struck 
were picked up in that same lane? 
A. One man, the first man, was already gone, and this boy, 
he was still there when we arrived. 
Q. Who was the one that was gone Y 
A. This boy over here next to the lady. 
By the Court: 
Q. Mr. Arney was not there? 
A. No., sir. 
By Mr. Rixey: 
Q. Do you know where Arney was Y 
A. He was taken to the dispensary. 
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Q. Mr .. Arney testified that Mr. Hope was taken to the dis-
pensary first. 
A. No, sir. Mr. Hope was the last one taken, the second 
one. . 
Q. In the eastmost lane? 
A. Yes, the east side going south. There are three lanes, 
middle, east and west lane going south. 
Q. I show you the picture you have punched a hole in. 
Where is the bus stop? 
A. The bus stop is along here. Sometimes when a bus 
comes up they stop sometimes back here and some-
page 43 ~ times here, they stop all along on the east. side of 
the boulevard. 
Q. I am asking you about the bus stop sign . 
.A. Not right offhand, no, I don't know. · 
Q. The reason I asked you is I don't see it on the picture. 
You spoke about measuring the skid mark and you say 
~omebody from the bus- · 
' A. Not the bus, a taxi driver, cab driver. 
Q. -helped you? 
A. Yes, sir. . 
Q. Who was he? 
A. I don't know, one of the cab drivers that hang out at 
the S. E. Piers. · 
Q. Were those measurements taken before the car was 
moved or afterwards? · 
A. Afterwards. 
Q. So that the marks that you measured were me-asured 
after the car was moved? . 
A. Yes, sir. 
Q. How long after it was moved? 
A. I would say approximately five minutes, because I saw 
the skid marks as I come up, and measured them where the 
car was at a standstill in the southbound lane. 
· Q. How did Mr. Bogstad's car happen to be 
page 44 ~ moved; did you tell him to move it? 
· A. Yes, sir, because of moving traffic, and that 
is why we told him to move it to the curb. · 
Q. And after he moved it, about five minutes after that, 
you measured the skid marks? · 
A. Yes. ' · 
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W. L. Bordeaux. 
Q. There are a great many ski:d marks all around that 
intersection, are there? Any time you go out there you can 
see them? 
A. His car made these skid marks because I observed where 
the car was setting and they were measured from the car back. 
Q. How many cars had come by there between the time you 
first arrived and the time you made the measurements? 
A. 'Probably numerous of them, but this car had made the 
skid marks and I wanted to measure them and get traffic 
moving. . 
Q. Would you say it was conservative to say 100 cars had 
come by there and stopped between the time you arrived and 
the time you made the measurements¥ 
A. Numerous, I don't know how many. • . 
page 45 ~ The Court: Gentlemen, we will take a short re-
cess. 
W. L. BORDEAUX, 
called as a witness on behalf Qf the plaintiff, having been 
first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Anninos: 
Q. State your name, sir. 
A. W. L. Bordeaux. 
Q'. You are a police officer, working on the police force for 
the City of Norfolk? · 
A. Yes. 
Q. Were you so ·employed in that capaeity on the early 
morning of January 17th, this year? 
A. Yes, sir. 
Q. Were you called upon in that capacity to investigate 
an automobile collision? 
A. Yes, sir. 
Q. Who was with you? 
A. Officer John J. Williamson. 
Q. Where did this collision occur? 
A. Hampton Boulevard and S. E. Piers, on the 
page 46 ~ entrance to the S. E. Piers. 
Q. Did you specifically make an investigation and 
report of this accident in the usual course of your employ-
ment with the Police Department? 
A. Yes, sir. 
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W. L. Bordeoox. 
Q. You did thaU 
A. Yes, sir. 
Q. Upon arriving at the scene, Officer Bordeaux,-that is a 
T intersection, is it not? 
A. Yes, sir. 
Q. Vehicles ~n travel west at the S. E. Piers entrance and 
north and south on Hampton Boulevard? 
A. Yes. 
Mr. Rixey: He has bee;n. leading him right along and I 
ask that he desist. 
The Court : He has;n. 't hurt anything yet. 
By Mr. Anninos: 
Q. Hampton Boulevard has how many lanes of travel in the 
northern direction? 
A. Three. 
Q. How many lanes for the southbound direction? 
A. Three. , 
Q. State whether or not there is anything separating those 
lanes. 
page ·47 ~ A. An island, yes, sir. 
Q. Approximately how wide is that island? 
A. This happened-I have been by there a lot of times, 
but- . 
Q. I hand you Plaintiff's Exhibit No. 3 and ask you to 
examine it and tell us what it represents. 
Mr. Rixey: Wait a minute. I think that is the island 
on the other side, isn't it? 
Mr. Anninos: No, sir. 
The Court: It shows both, doesn't iU 
Mr. Rixey: Here is a lane over here. 
By the Court : · 
Q~ Which way is that looking? 
A. North. 
Q. You don't have to say how wide it is. The jury can tell 
as well as you can. 
A. Yes, sir. 
By Mr. Anninos: 
Q. Is that the island? 
A. Yes, sir. 
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Q. Officer Bordeaux, what were the lighting conditio~s at 
the intersection at the time you arrived at the scene T 
A. The street is lighted, and there is a traffic light in the 
center of the st:reet also. 
Q. I hand you Plaintiff's Exhibit No. 1 and ask 
page 48 ~ you to identify that picture, if you will, sir. 
A. That is looking south on Hampton, Boulevard 
at the S. E. Piers entrance. 
·Q. State whether or not the lights that appear on that pic-
ture were on when you arrived at the scene, the street lights T 
A. They were, sir. 
Q. What did you find upon arriving at the scene of the 
accident, Officer Bordeaux T 
.,a.. We foun,d a young man lying in the street, in the ex-
treme left-hand, southbound lane, near the island. Partly 
behind him was a vehicle stopped there also. 
Q. Did you have occasion to examine the vehicle to deter-
mine if any dam.age had been sustained on it T 
A. Yes, there was .damage to the left front fender and the 
headlight. 
Q. Did you have occasion to talk to the driver of that ve-
hicle? 
A. Yes, sir. Officer Williamson asked most of the ques-
tions. · 
. Q. Was it in your presence Y 
' A. Part of it was. What I can testify to is what he said 
in my presence. 
Q·. Will you do that? 
A. Officer Williamson asked him how far was he 
page 49 ~ from the young men he struck when he first saw 
them and he said approximately ten feet. 
He asked him how much he had been drinking or if he had 
been drinking, and he said he had been drinking earlier, about 
4:00 o'clock, when he went on watch, and also after he got ·off 
duty he had had something to drink. 
Q. Did he tell you what time he got off duty? 
A. If I am not mistaken, he was due to get off at 12 :00 
o'clock. I believe he said he secured a little bit earlier. 
Q. Were you told what the man did at that time, where 
he was employed T 
A. Some part of the NOB. I don't knt>w just whereabouts 
in the NOB. 
Q. Of course, that is the Naval Operating Base at Norfolk, 
Virginia? 
A. Yes. 
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W. L. Bordeaux. 
Q. Were you able to determine whether or not, other than 
what he said to you, from your own knowledge and observa-
tion, he had consumed any alcoholic beverages? 
A. I could smell the odor of alcohol pretty strong, a pretty 
strong odor of alcohol on his breath. 
Q. Did you determine that from your own observation? 
A. Yes. It was very obvious by sitting in the car and listen-
ing to him talk. · 
page 50 ~ Q. Who measured, if anyone did, the skid marks 
at the scene of the accident? 
A. Officer Williamson measured them. 
Q·. Did you observe the defendant's car when yon arrived 
at the scene Y 
A. Yes, sir. The car was nearby the fellow in the street. 
One of the men, had been removed, had gone into the dispen-
sary at the Base, and one was mov~d after we arrived by the 
Shore Patrol. 
Q. The car driven by Mr. Bogstad, the defendant, how did 
that stop Y Can you describe how it stopped Y 
A. Well, the car was on a slight angle. 
Q. Facing which direction? 
A. Facing south. The car had been traveling south and was 
on a slight angle heading in towards the center of the street 
or island.· 
Q. Was it in an easterly direction at an angle Y 
A. Yes, sir. 
Q. Did you have occasion to observe the skid marks that 
led up to that particular car Y 
A. Yes, sir, I saw the skid marks but didn't have anything 
to do with measuring them. 
Q. You didn't measure them Y 
A. At that time I was taking care of traffic. 
. . . By the Court: 
page 51 ~ Q. Tell us whether or not you observed the skid 
marks were in one or more lanes. 
A. You mean of the three lanes Y 
Q. Yes. 
A. I believe they were in the same lan.e except on an angle. 
By M:r. Anninos : 
Q. They were at an angle Y 
A. Yes, sir. 
Q. Are you sure about thaU 
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W. L. Bordea,ux. 
A.. No, I wouldn 'f say that. I wouldn't say for sure about 
that. 
Q. Who investigated that portion of the collision 1 
A.. Officer Williamson. 
Q. Officer Williamson? 
A.. Yes, sir. 
Q. Is that the officer who just gcit through testifying? 
A.. Yes. · 
Q. Did you have .occasion to go to the dispensary or the 
Naval Hospital with any of the injured parties 1 
A.. Did we take them? 
Q. Yes. 
A.. No, we didn't take either one of them. 
Mr. A.nninos: You may inquire. 
page 52 r CROSS EXAMINATION. 
By Mr. Rixey: 
Q. Mr. Bordeaux, as I understand it, you were not con-
cerned with the investigatio1i; you directed traffic 1 
A.: Mostly, yes. 
Q. Tell the Court, please, how much traffic there was around 
there during the time that you were directing it. 
A.. There was quite a bit, sir. 
Q. Can you give us the number of vehicles passing and 
stopping there? 
A.. No. 
·Q. Would it be 100 cars that stopped there f 
A. 'There was quite a few. I could not give you any num-
ber. It would be impossible to give a number on that. 
Q. When was this man's car moved? 
A. The car was moved after we arrived. 
Q. Where was it moved to? 
A. To the west side of Hampton Boulevard. 
Q. On whose orders? 
A. South of thP. S. E. PiP-rs entrance. 
Q. On whose orders 1 You were in charge of traffic, were 
vouf 
· A. It was either one or the other of the officers. I don't 
recall which one it was. 
page 53 r Q. YOU recall the skid marks left by the cad 
A. Yes, sir. 
40 Supreme Court of Appeals of Virginia 
W. L. Bordeaux. 
Q'. You say you can't tell positively but think it was all in 
one lane? 
A. I think so. 
Q. And that was the lane n_ext to the island? 
A. Yes, sir. 
Q. Is that correcU 
A. Yes. 
Q. Can you identify this as a picture of the car that was 
involved, the car in these pictures? 
The Court: Is there any doubt about this? 
Mr. Anninos: Noi sir. 
The Court: It is admitted that these are pictures of the 
car that was involved in the accident. I will change to De-
fendant's Exhibit A the one marked in chambers. 
Mr. Rixey: These will be marked what? 
The Court: Defendant's 1-A and 2. 
By Mr. Rixey: 
Q. Now, as I understand it, when you arrived there one man 
had been moved, so you didn't see him, and the other man that 
was hit was still in the street? 
A. Yes, sir. . 
page 54 ~ ·Q. And you say he was in the same lane that the 
car was in? 
A. Yes, the best I remember, I would say he was in the same 
lane the car was in. 
Q. Approximately how far from the car, can you tell me? 
A. No, sir, I don't remember now how far it was. 
Mr. Rixey : That is all. 
By Mr . .A.nninos: 
Q. What were the weather conditions? 
A. Dry, the street was dry and it was cold. 
Mr . .A.nninos: All right. 
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THOMAS L. BARKER, 
called as a witness on behalf of the plaintiff having been first 
duly sworn, was examined and testified as f ~llows : 
DIRECT EXAMINATION. 
By Mr. Anninos: 
page 55 ~ Q. State your full name, sir. 
A. Thomas L. Barker. 
Q. You are stationed aboard the USS "BORID''? 
A. Yes. 
Q. Were you stationed on this ship on January _17th, this 
year? 
A. Yes, I was. 
Q. Do you know the plaintiff in this case, Mr. Hope? 
A. I know him. 
Q. This boy here? 
A. Yes, sir. 
Q. Is he aboard your ship? 
A. He was. 
Q. Did you have occasion to come to the scene· of this colli-
sion? 
A. Yes, sir, I was getting off the bus. 
Q. Did you come to the scene-did you get off the bus? 
A. Yes, I was off the bus. 
Q. Did you go to where the car and the two injured parties, 
were? 
A. Yes, I did. 
Q. Whom did you see on the ;:;treet? 
A. First I saw Arney. Both of them were laying on the 
street. 
page 56 ~ Q. Did you see the car involved in this accident? 
A. No, I didn't. I didn't notice it. I saw skid 
marks. I really wasn't looking for it. 
Q. Did you know who the party was who was injured? 
A. Not at first, until I walked over and saw him. 
Q. Did you have occasion to go to the dispensary with 
either of the parties? 
A. Yes. 
Q·. With whom? 
A. Arney. 
Q. Where was the dispensary located? 
A. NOB, Naval Base. 
Q. For what purpose did you accompany him to the dis-· 
pensary? 
42 Supreme Court of Appeals of Virginia 
Thomas L. Barker. 
A. I don't know why I did. I just went along with him. 
He was off the ship and I :figured I would go along. 
Q. He was on your ship at that time? 
A. Yes. · 
Q. While you were at the dispensary did you have occasion 
to see an,d talk with the driver of the car, Mr. Bogstad? 
A. Yes, I saw him and I heard him. I didn't talk to him. 
Q. What did he say when he came to the hospital? 
A. He went over to the party and said he tried 
page 57 ~ to stop the car. 
Mr. Rixey: When was this? 
Mr. Anninos: The night.of the accident. 
Mr. Rixey: He didn't say he went there with Mr. Bogstad. 
The Court: . No. 
By Mr. Ann,inos: 
Q. You heard him say what? 
A. He said he could not stop the car, he tried to, and was 
sorry. 
· Q. Did he get close to you? 
A. Relatively close. 
By the Court: 
Q. What do you mean by that? 
A. A few feet. 
Q. As close as I am to you? 
A. Yes, sir. 
By Mr. Anninos ·: 
Q. Mr. Barker, describe Mr. Bogstad's condition as to 
sobriety. . 
A. Well, to me he looked pretty jittery, his actions and 
speech. 
Q. How was his speech? 
A. He kept mumbling a few words and kept talking of being 
sorry. 
page 58 ~ Q. Was his speech thick? 
A. Not altogether. 
Q. Were you able to observe his eyes when you looked 
at him? 
A. A little bit blurred to me. 
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Thomas L. Barker. 
By the Court: 
Q. Did you say blurred or worried Y 
A. Blurred. 
By Mr. Anninos: 
Q. State whether or not you could detect the odor of alcohol 
on his breath? 
A. I .thought I could smell some. 
Mr. Anninos: That is all. 
CROSS EXAMINATION. 
By Mr. Rixey: . 
. Q. ,Did you get off the bus with the other two boys Y 
A. No. I was in a bus behind them. 
Q. At any rate you got there when both of these boys were 
lying on the street? 
A. Yes. 
Q. You say you saw them lying in the street Y 
. A. I did. 
page 59 ~ Q. How far were they from the car that you saw 
there? 
A. They were out into the-
Q. I believe you say the car had been moved when you got 
there? 
Mr: Bangel: Let him answer the question. 
By Mr. Rixey: 
Q. I believe you say the car had been moved before you 
got there? 
A. I didn,'t notice the car because I wasn't looking at the 
car but the people on the ground. 
Q. I believe you said you didn't see the car because it had 
been moved? 
A. That is what I said. I saw the two people on the ground 
and I saw glass there. 
Q. You didn't see the car until it was moved; is that right? 
A. Yes. 
Q. Where did you see it? When you saw it where was it? 
A. It was moved up the road a way. 
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Thomas L. Barker. 
By the Court: 
Q. When did you see it after it had been moved up the 
roadway¥. 
A. When? 
page 60 ~ Q. · Yes. 
A. After I looked at the two boys I looked up and 
saw the car, about a '54 or '52 Ford. 
By Mr. Rixey: 
Q. Were the boys still lying in the street when you saw the 
car up the street? 
A. Yes. 
Q. What¥ 
A. Yes, they were. 
Q. When the boys were still lying in the street you saw the 
car up the street some distance where it had been moved? 
A. It is kind of hard to recall all of the facts. It has· been 
a few months ago. 
Q. If you don't know I want you to say so. 
A. I saw glass and saw them lying there. 
By the Court: 
Q. Do you know whether it was the car involved in the acci-
dent? 
A. Somebody told me it was the car. 
By Mr. Rixey: 
Q. You say it was up the street some little distance? 
A. Yes, sir, I think so. 
Q. Had been pulled over to the curb? 
A. I think so. I am not absolutely sure. 
page 61. ~ Q. While the two boys were still lying in the 
street? 
A. Yes, sir. 
Mr. Rixey: That is all. 
Mr. A. A. Bangel: If your Honor please, I want to put the 
plaintiff on now. Can he sit where he is? 
The Court: If he ~11 speak loud enough for the jury to 
hear him. 
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JOHN B. HOPE., 
the plaintiff, having been first duly sworn, was examined and 
testified as follows : 
DIRECT EXAMINATION. 
By Mr. A. A. Bangel: 
Q. State your name, please, sir. 
A. John B. Hope. 
Q. How old are you Y 
A. 21, sir. 
page 62 ~ Q. When did you reach your majority? 
A. Sir? 
Q. When, did you reach the age of 21 Y 
A. Yesterday. 
Q. You live where Y 
A. My home is in New York, sir. 
Q. You are now in the Na val Service, are you not Y 
A. Yes, sir. 
Q. You have been in the military service of the United 
States how long? 
A. Three years and about seven months. I have .been in 
since.November 26, 1952. 
Q. And that was in the Naval Branch of the military serv-
ice? 
A. Yes, sir. 
Q. Were you in the military service on the night of this 
accident? 
A. Yes, sir. 
Q. Where were you stationed Y 
A. On board the USS "BORID.'' 
· Q. How long had you been a member of that crewY 
A. About a year, a little bit over a year. 
Q. The ship was stationed where Y 
"A. Convoy Escort Piers. 
Q. Is that in the City of Norfolk? 
page 63 ~- A. Yes, sir. 
1 Q. On the night this accident occurred, what time 
did you leave that shipY . 
A. About 5 :00 o'clock. 
Q. Who left the ship with you Y 
A. Bob L. Arney. 
Q. Is he a member of the same crew? 
A. Yes, sir. 
Q. Aboard the same ship? 
A. Yes, sir. 
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John B. Hope. 
Q. Where did you go when you left the ship Y 
A. Caught a bus into town, had something to eat, and went 
to the YMCA. 
Q. At the time you ate did you have anything to drink at 
alH 
A. Yes, sir, we did. . 
· Q. What did you have? 
A. Two beers. 
Q. About what time that ·afternoon had you all had this 
meal? · 
A. It was approximately 7 :30. . 
Q. After having eaten your meal and had two beers, where 
did you and your companion then go ? 
A. To the YMCA. 
Q·. When did you leave the YMCA? 
page 64 ~ A. It was about 11 :30 or 11 :45. · 
Q. Had you had anything to drink from the time 
you drank during your mealtime until 11 :30, when you left 
the YMCA? 
A. No. 
Q. When you left where were you going? 
A. Coming back to the ship. 
Q. Did you have anything to drink from the time you left 
the YMCA until you were struck? 
A. No, sir. 
Q. At the time you left the YMCA, what means of trans-
portation did you use? 
A. I caught a bus at the Monticello Hotel. 
Q. When the bus left did it have any passengers? 
A. Yes, sir. 
Q. Were they civilian or Navy personnel Y 
A. Naval personnel. 
Q. Could' you approximate the number of people on that 
bus? · 
A. No,· I don't believe I could. Most of the:µi were stand-
ing and sitting. It is hard to estimate. 
Q. Where did you get off the bus Y 
A. I got off the hus at the Convoy Escort Piers. ' 
Q. That is at the intersection of Hampton Boulevard y 
· A. Yes, sir. 
page 65 ~ Q. Hampton Boulevard is a six lane highway 
. and divided by an island Y 
A. Yes, sir. 
Q. Three northbound lanes and three southbound lanes Y 
A. Yes, sir. · 
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John B. Hope. 
Q. At the intersection of where this accident happened, 
which way was the bus traveling? 
A. Towards the Na val Base. 
Q .. Would that be north or south? Would it be going to-
ward or away from Norfolk? 
A. Away from Norfolk. 
Q. When the bus came to a stop how many men got off the 
bus? · 
A. I don't recall just how many got off. . 
Q. Does that intersection go clean across Hampton Boule-
vard or is it a T-intersection? 
A. It is a T-intersection. 
·Q. When you got off on the east side of Hampton Boule-· 
vard you were traveling in a westerly direction crossing the 
street ; is that right? 
A. Yes, sir. 
Q. Did you cross the three northbound lanes and onto _the 
island before any accident occurred? 
A. Yes, sir: 
Q. After reaching the island it was necessary for 
page 66 ~ you to cross the three southbound lanes on Hamp-
ton Boulevard if you were going into the Escort 
Piers; is that right? · · 
A. Yes, sir. 
Q. Before leaving the island what, if. anythi:r;i.g, did you 
do? 
A. I first looked at the light. 
Q. What kind of light are you speaking of? 
A. The stop light. 
Q. Was there a traffic light at that corner? 
A. Yes, sir. 
Q. Where were you at that time? 
A. I was right on the island. 
Q. What part of the island? 
A. Near the curb. 
Q. Would it be just before stepping off into the-
Mr. Rixey: I object to leading him. 
Bv Mr. Bangel: · 
·Q. Which curb are you talking about, the curb on the west 
side of the street? -
A. The curb close to the piers. . 
Q. Then you would be on the westermost edge of the island? 
A. Yes, sir. 
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John B. Hope. 
Mr. Rixey: I object to leading him. 
Mr. Bangel: Is there any question about that7 
page 67 ~ The Court: Go ahead. 
By Mr. Bangel: 
Q. You say you looked at the traffic light. What was its 
condition? 
A. It was red, sir. 
Q. Red for what Y 
A. Red for me to cross. 
Q. Which way was the red facing? 
A. Facing towards the Na val Base. 
Q. So it would be stop for traffic going in the direction of 
Norfolk? 
A. Yes, sir. 
Q. That would be southbound traffic? 
A. Yes, sir. 
Q. When you saw the light was red for southbound traffic, 
did you look to see whether there was any southbound traffic 
moving? 
A. Yes, sir. 
Q. Did you do that before you left the island Y 
Mr. Rixey: I object to leading the witness. 
Mr. Bangel: I said "before or after.'' 
The Court: Go ahead. 
Mr. Rixey: Note an exception. 
page 68 ~ The Court: Go ahead. 
A. Yes, sir. 
By Mr. Bangel: 
Q. What do you :mean by that? 
A. I did look. 
Q. Did you look before or after you left the island? 
A. Just prior to leaving the island. 
Q. What did you see, if anything, moving along the boule-
vard? 
A. I saw a car coming about-quite a way up the street, 
250 or 300 feet. 
Q. In what direction was that car moving? 
A. It was going towards Norfolk. · 
Q. When you saw the traffic light was red for traffic moving 
south and saw this vehicle 250 feet or more down the street, 
what did you do? 
Duane E. Bogstad, v. John B. Hope, an infant, etc. 49 
John B. Hope. 
Mr. Rixey: I object to that, if your Honor please. 
Mr. Bangel: That is what he said. ' 
Mr. Rixey: If he did you don't have to repeat it. 
The Court: Objection overruled. 
Mr. Rixey: Exception. 
A. I started across the street. I assumed he was going to 
stop. 
page 69 r By Mr. Bangel: 
Q,. When you saw the car was up the street some 
distance, what lane was it in Y 
A. He was in the lane closest to the curb over by the Base. 
Q. Which would be the westmost lane going in a southerly 
direction? 
A. Yes, sir. 
Q. You say you started across. Row far had you gotten 
out into the street-did you see the car again after you left. 
the island! 
A. Yes, sir, I did. 
Q. Where were you when you saw it the second time? 
A. Just about to the first white line. 
Q. Would it be the line that separates the lanes of travel, 
the three lanes of travel Y What do you mean by the first 
white line? · 
Mr. Rixey: I object to that as leading. 
The Court: I sustain the objection. 
•) 
By Mr. Bangel: 
Q. What line are you talking abouH 
A. The first line in the road crossing the street, the inter-
section. 
Q. You had completely crossed one lane of travel going in a 
southerly direction; is that right, 
page 70 ~ A. Yes, sir. 
automobile Y 
Q. When you looked at that point, where was the 
The Court: What do you mean by that, how far it was 
away? 
By Mr. Barigel: 
Q. How far Wl:lS the automobile away then Y 
A. Approximately a hundred feet. 
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John B. Hope. 
Q. What was it doing then? 
A. It seemed to be coming more towards me then. 
Q. You mean it left its lane and was coming across the 
highway? . 
A. Yes, sir. 
· Q. When the car left the extreme right-hand lane and 
started across in your direction what, if anything, did you 
do? 
A. Arney grabbed my arm and said, "Look out,'' and we 
turned around and started back towards the island. 
Q. Did you succeed in getting back to the island? 
A. No, sir. 
·Q. w·hat prevented you from getting back to the island? 
A. I was hit. 
Q. In what direction were you facing when you were struck 
by this car? · 
A. Opposite direction from the piers. 
page 71 ~ Q. In crossing that street, in what direction were 
you crossing with reference to the sidewalk? Take 
the sidewalk coming down there crossing the street, while 
you were crossing the street. State whether or not you were 
crossing that part of the street which would be a prolongation 
of the sidewalk at that intersection. 
A. Yes, s-ii·. 
Q. Which would be the regular walkway f 
A. Yes, sir. 
Q. Do you know how far you succeeded in getting back from 
the white line that separates the two lanes of travel towards 
the island before you were struck Y 
A. I would say about three or four feet. 
Q. You had about three or four feet to go f · 
A. Yes, sir. 
Q. Do you know when that automobile left its extreme right-
hand lane going across those lanes in your direction? Could 
you see it doing that? 
Mr. Rixey: I object to that. He has testified to what he 
saw. 
The Court: He is asking where the car was the· first time 
he observed it. 
Mr. Rixey: The first time he saw it he said it was 250 feet 
away and the secon~ time a hundred feet away.· 
page 72 ~ By Mr. Bangel: ' 
Q. When you saw it a hundred feet. away was it 
taking a straight course? 
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Mr. Rixey: · He has been over that. 
The Court: I sustain the objection. 
Mr. Bangel: What did he say? 
The Court : I don't think I am required to tell you. 
By the Court : 
·Q. What, if anything, was the car doing when you saw it the 
second time 1 
Mr. Rixey: Note an exception. He has been over it. 
A. It looked as though it was bearing towards me. 
By Mr. Bangel: 
Q. After you were struck do you know where you were 
taken1 
A. No, sir, I don't. 
Q. Do you know the condition of the driver so far as sobriety 
was concerned when he struck you? 
A. No, sir. 
Q. Did you talk to the driver? 
A. No, sir. 
Q. You didn't get close to him? . . 
A. No. I was in an unconscious state. 
page 73 ~ Q. If he had gotten close to you you wouldn't 
have known it? · 
A. No, sir. 
Q·. Where did you find yourself after this accident for the 
first time1 
A. The first time after the accident I found myself in the 
Portsmouth Na val Hospital. 
Q. Did you know that you had been taken to the dispen-
sary 1 
A. No, sir, not until somebody told me. · 
Q. Do you recall, when you found yourself, what day it was 
or what hour of the day it was, when you found yourself 
in the Naval Hospital? 
A. No, sir, I don't. 
Q. What injuries did you receive? 
A. Two broken legs and a head injury. 
· Q. Are you still confined to the hospital 1 
A. Yes, sir, I am. · 
Q. ArP. you ablP. to USP. your limbs at all? 
A. No, sir. 
Q. Can you walk1 
A. No, sir: 
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Q. State whether or not yon have been confined to you.r bed 
or in a c:hair from the time of the acc:ident until the present 
time? 
page 74}, A. I spent approximately two months in bed. 
Then I got up in a wheelchair part of the time. 
Q. Now you are going around from time to time in a wheel-
chair? 
A. Yes, sir. 
Q. ·what was ·your civil oc:cupation Y 
A. I had no c:ivil occupation. 
Q. You left from school and went in the service Y 
A. I worked just before I came into the service. 
Q. What kind of work were you doing? 
A.. Vlorking for the Western Union at that time. 
Q. 'Yon have no professional occupation Y 
A.. No. 
Q. You have to depend upon manual labor for a livelihood? 
A. Yes, sir. · 
Q. Do you know whether or not you will be permitted to 
remain in the. U. S. Na val Military Service? 
Mr. Rixey: I object to that. 
The Court: The doctors can testify to that. Objection 
sustained. 
By Mr. Bangel; 
. Q. The injuries that you received, were they painfuU 
A. Yes, sir. 
Q. What, if anything, did they give you to re-
page 75 }, lieve your pain Y 
A. Codeine, morphine and some pills. 
Q. Were you able to sleep nights Y 
A. Not for the first two months; I didn't get a good night's 
sleep. . 
Q. State whether or not they administered to you for that 
condition? 
A. Yes, sir. 
Q. Are the injuries to your legs still painful, or not? 
A. Yes, sir, especially my right leg. 
Q. I notice your right leg is bandaged and your left leg has 
a plaster cast on iU . · 
A. My right leg has a half cast on. They use that for the 
purpose of dressing it every day. 
Mr. Bangel: The witness is with you, Mr. Rixey. 
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CROSS EXAMINATION. 
By Mr. Rixey: 
Q. Mr. Hope, you say that when you got on the island you 
looked to the light Y · 
A. Yes, sir. 
Q. And the traffic light was red for traffic on 
page 76 }- Hampton Boulevard? 
A. Yes, sir. 
Q. Is that correct Y 
A. Yes, sir. 
Q. That was the only time you saw the lighU 
A. No, sir, it was not. 
Q. What? 
A. No, sir, it was not. 
Q. That is the only time you testified to it. Do you want 
to say that you saw the light more than once? · 
A. I saw the light once just before I crossed. 
Q. You looked at t~e light once; is that right? 
A. Once that I can remember. 
Q. So you looked at the light once that you can remember, 
and at that time the light was green for traffic on Hampton 
Boulevard-was red for traffic on Hampton Boulevard? 
A. Yes, sir. 
Q. Is that correctT 
A. Yes, sir. 
Q. After you looked at the light and saw that it was red for 
traffic on Hampton Boulevard, then you looked down towards 
the Naval Base and saw this car coming at a distance which 
you have estimated to be 250 to 300 feet? 
A. Yes, sir. 
Q. Is that correct T 
page 77 }- A. Yes, sir. 
Q. Then you started across the boulevard? 
A. Yes, sir. 
Q. Southbound traffic goes toward Norfolk? 
A. Yes, sir. 
Q. Away from the Base? 
A. Yes, sir. 
Q. Then the next time you saw the car it was about 100 
feet from you? 
A. Approximately, yes, sir. 
Q. I understand your testimony is that you never looked at 
the light any more than one time? · 
A. I might have, but if I did I don't remember it. 
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Q. How is that, 
A. I might have, but if I did I don't remember it. 
Q. You were struck about three or four feet from the island Y 
A. Yes, sir. 
Q. Is that right Y 
A. Yes, sir. 
Mr. Rixey: · All right, that is all. 
The Court: All right, call your next witness, please. 
RE-DIRECT EXAMINATION. 
page 78 ~ By Mr. Bangel: 
Q. What was the condition of the weather that 
nightY 
The Court : I could not hear the question. · 
Mr. Bangel: I asked him what was the condition of the 
weather that night. 
A. The weather condition Y 
By Mr. Bangel: 
. Q. Yes. 
A. The road was dry, sir. 
Q. You said that you were struck approximately three or 
f.our feet from the island. In which direction were you going 
when you were struck Y 
Mr. Rixey : He has been over all of that. 
The Court : Sustained. He said he had started across and 
· came back when he was hit. 
Mr. Bangel: I didn't know if that was clear. 
By Mr. Bangel: . 
Q·. The light was red, you say, for southbound traffic? 
A. Yes, sir. 
Q. Was that the condition of the light when you stepped 
offY 
Mr. Rixey: He has said that once. 
page 79 ~ The Court : Sustained. 
By Mr. Bangel: 
Q. What was the conditio11. of the light when you stepped 
off the island Y 
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The Court: · I sustained the objection. He said he saw the 
light and it was red and he stepped off. , 
Mr. Bangel: I am talking about at the time he stepped 
off. 
The Court He said he looked, glanced at the car, and 
stepped off. 
Mr. Bangel: I am asking him what was the condition of the 
light when he stepped off. 
Mr. Rixey I understood him to say the condition of the 
light was red at that time. . 
The Court: He testified he looked, glanced up, and the light 
was red, and then he glanced up the street and saw the car 
250 or 300 feet away, and he stepped off and didn't look again. 
Mr. Bangel: I understood him to say that. · 
By Mr. Bangel: 
Q. Did you step off the island after you looked at the light, 
or did you-
Mr. Rixey: He has been over that. It is his wit-
page 80 r ness. 
The Court: It is clearly leading. I sustain it. 
By .Mr. Bangel: 
Q. Was there any lapse of time from the time you looked 
and started across the intersection? 
Mr. Rixey: I object. 
The Court: I will allow that. 
By the Court: 
·Q. What was the lapse of time from the time you looked at 
the light and stepped off the curb 1 
A. As soon as I saw the car. 
Mr. Rixey: _Note our exception to that. 
Thereupon, at 12 :40 o'clock P. M., a recess was taken to 
1:40 P. M. 
page 81 r AFTERNOON SESSION. 
Met pursuant to the morning session with the same appear-
ances as heretofore noted. 
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the plaintiff, being recalled, further testified as. follows: 
Examined By Mr. A. A. Bangel: 
Q. Mr. Hope, you testified before lunch that there were a 
number of people on that bus that got off the bus. Were any 
of them ahead of you? 
A. Yes, sir, there was. 
Q. After leaving the island to go to the west side of the 
street were there any ahead of you? 
A. Yes, sir .. 
Q. How many were ahead of you? 
A. About eightz maybe nine. I did not count them. 
Q. About how tar ahead of you were they? 
A. Six, maybe seven feet. 
The Court: What did he say? 
Mr. Bangel: They were about six or seven feet ahead of 
him. 
By Mr. Bangel: 
Q. They were in front of you, were they? 
A. Yes, sir. 
Q. Were they going in the same direction you 
page 82 } were going? . 
A. Yes, sir, they were going in the same direc-
tion. 
Q. Do you know what happened to them as this car ap-
approached that i:n,tersection? · 
A. Well, they probably ran ahead. 
Mr. Rixey: I object to that. 
The Court: I sustain the objection. Disregard that, Gentle-
men. 
By Mr. Bangel: 
· Q·. Did you see them from the time you turned around .to go 
back until the accident Y Did you see any more of them y 
A. (Pau·se) No, sir, I didn't. 
Q. Were there any people behind you? 
A. I did not notice any, sir. 
Q .. Mr. Hope, the traffic light that controls the movement of 
vehicles along Hampton Boulevard, can you describe how that 
is? 
A. One side faces the Convoy Escort Piers, and the other 
side controls traffic on Hampton Boulevard. 
. 
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By the Court: 
·Q. There is no light on the east side T 
A. There is a field on the other side across from the Convoy 
Escort Piers. There is no light facing in that direction .. 
page 83 r By Mr. Bangel: 
Q. When you spoke of the light being· red, it was 
not red facing you, the direction in which you were going, but 
to the other side of you T 
A. That is right. 
Q. That would be for the movement of traffic going south T 
A. Yes. 
Mr. Bangel: That is all. 
Mr. Rixey: No questions. 
* * * * 
page 109 r HARVEY WHITUS, 
* 
called as a witness on behalf of the defendant, hav-
ing been first duly sworn, testified as follows: 
Examined by Mr. Rixey: 
Q. What is your name¥ 
A. Harvey Whitus. 
Q·. How old are you 1 
A. 19. 
Q. What is your occupation 1 
A. Seaman apprentice in the Navy. 
Q. How long have you been in the Navy1 
A. Since June 20, '55. 
Q. Since when T 
A. Since June 20, '55. , 
Q. June 20 whaU Talk a little louder. 
A. June 20, '55. . . 
Q. Before this accident did you know any of the parties 
involved in the accident, either Mr. Bogstad or Mr. Hope or 
Mr. ArneyT 
A. No, sir. 
·Q. Did you know any of them T 
A. No, sir. 
Q. Where had you been before the accident T 
A. l and a couple of buddies of mine had been downtown 
on liberty. 
page 110 ~ Q. How did you go from downtown up to where 
this accident occurred T 
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A. On the bus. 
Q. On the bus? Were you on the same bus with Mr. Hope 
and Mr. Arney who got hurU 
A. I think so. I could not say for sure. 
Q. What? 
A. I think so. I could not say for sure. 
Q. You think they were on the same bus? 
A. Yes, sir. 
Q. Where did you get off the bus? 
A. C. E. Piers' gate, Hampton Boulevard. 
Q. Who was with you? 
A. Brown and Sinecoff. 
Q. A boy named William Brown an.d a boy named Ronald 
Sinecoff; is that right? 
A. Yes, sir. 
Q. They are out there (hall), too? 
A. Yes, sir. 
Q. I want you to tell the jury, please, in your own words 
what you saw of this accident. 
A. Well, Brown and Sinecoff and I got off the bus and 
started across Hampton Boulevard. We were about in the 
center of the island. Hope and Arney were in front of us and 
kind of to the right, going across the street. We 
page 111 ~ heard someone holler, ''Look out." Just a second 
before they ;hollered I looked up and saw Bog-
stad 's car approaching the boys. It was right close to them, 
say 10 feet or so. He hit his brakes. It looked like they were 
in a scramble to get out of the way of the car when he hit 
them. They were thrown up. , 
Q. Let me ask you this: Did you see these two boys, Hope 
and Arney, step off the curb? 
A. No, sir. 
Q. What? 
A. No, sir. I saw them just after they were off the curb. 
By the Court: 
Q. How far were they from the curb that they had left when 
you saw them? 
A. They were about halfway across the first lane. 
By Mr. Rixey: 
Q. What happened to them? 
A. They were struck there. 
Q. When you saw them about halfway across the first lane 
where was the automobile? 
A. It w.as about 10 feet or so from them. 
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By the Court: 
Q. 10 feet or so from them; is that what you say? 
A. Yes, sir, the boys. 
page 112 ~ By Mr. Rixey: 
Q. Did they go part of the way across and then 
turn around and come back? 
Mr. A. A. Bangel: If Your Honor please, this is his wit-
ness. 
By the Court: 
Q: Tell us what they did. When you first saw them which 
way were they going? 
A. They were going across Hampton. Boulevard. 
Q. Away from you? 
A. Yes, sir. 
Q. Go ahead. 
A. When they started going across there, when I looked up 
and saw the boys, it loqked like they were trying to get out 
of the way of the car, maybe, and saw the car. There were 
about three or four sailors, or so, that stepped up on the curb 
on the other side of the boulevard, out toward the C. E. Piers' 
gate. 
By Mr. Rixey: 
Q. Could you see anything of the traffic light? 
A. No, sir, I did not see the traffic light. 
Q. You don't know about thaU Did you see the automobile 
strike the boys? 
A. Yes, sir. 
· · Q. How close were the boys to the curb next to 
page 113 ~ the island when they were struck¥ 
By the Court: 
Q. Give it to us in feet or inches, the best you can. 
A. About 6 feet, I would say. 
By Mr. Rixey: 
Q. 6 feet from the curb next to the island; is that righH 
A. Yes, sir. 
Q. I believe you said that was in the lane next to the island? 
A. Yes, sir. 
Q. Isn't that right1 
A. Yes, sir. 
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Q. Did you see the automobile strike them¥ 
A. Yes, sir. 
Q. How far did the automobile run after it struck them¥ 
A. From where he struck them, about 10 feet I would say to 
the end of the island there. 
Q. Did you notice any skid marks there left by the automo-
bile that struck them: 
A. Yes, sir, I noticed the skid marks. 
Q. Tell the jury what you saw about that. 
A. I would say there were about 20 feet of skid marks there 
. on the pavement. The front of the car was sit- · 
page 114 r ting about at the end of the island on Hampton 
Boulevard. 
Q. You saw that skid mark? 
A. Yes, sir, I saw the skid marks. 
Q. Then what happened after the accident was all overt 
A. We all ran over to where the boys were laying. The 
Shore Patrol came. The city police came :first, and then the 
Shore Patrol, and they got the ambulance down there. We 
went over and talked to the city police, and they taken down 
our names and they told us to talk to the Shore Patrol. We 
went over and sat in the car with the Shore Patrol about :five 
minutes or so and talked to them. After we quit talking to 
them we went on back to the ship. 
Q. Did you have any opportunity to see Mr·. Bogstad there 
to determine whether or not he had had anything to drink? 
Was anything on his breath? 
A. I was in about four feet of Mr. Bogstad. Brown, this 
buddy of mine, talked to him. I did not. talk to him. But, 
he did not appear to be drinking .. He was nervous and upset, 
it seemed like. 
Mr. Rixey: Now answer these gentlemen's questions. 
CROSS EXAMINATION. 
By Mr. Anninos: 
Q. As I understand it, Mr. Whitus, there was a 
page 115 r group of sailors crossing the same way as Arney 
and Hope were crossing¥ 
A. Yes, sir. 
Q. And that group was ahead of Arney and Hope? 
A. Yes, sir. 
Q. Still in the street, walking in that section of the street 
which would be a prolongation of the sidewalk, were it ex-
tended across the isla:nd ¥ • 
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A. That is correct. 
Q. And that intersection and that general area there is well-
lighted, just like daylight. Am I correct about that¥ 
A. That is right. 
Q. And you were perfectly sober 1 
A. That is right. 
Q. And you were not interested in investigating this acci-
dent1 
A. No. 
Q. So if I were to tell you that the actual skid marks, which 
were measured by tape measure, were 64 feet, you would not 
be in a position to deny that, would you, sir¥ 
A. I don't think so. 
Mr. Anninos: No further questions. 
RE-DIRECT EXAMINATION. 
By Mr. Rixey: · 
Q. What do you mean, Mr. Whitus, by saying 
page 116 ~ that you saw the skid marks-
Mr. Stanley Bangel: I object. 
The Court: I sustain the objection. 
Mr. Rixey: If Your Honor please, I think I am taken by 
surprise on this. He testified on direct examination that he 
saw the skid marks, and therefore-
Mr. A. A. Bangel: Mr. Rixey, wait. 
The Court: Wait a minute, both of you, please. 
(The following proceeding was had in the absence of the 
jury:) 
The Court Finish your question, Mr. Rixey. 
By Mr. Rixey: 
Q. I understood you to say on direct examination that you 
saw the skid mark left by the defendant Bogstad's car, and it 
was 20 feet; and, on cross examination, in answer to a ques-
tion, you stated that you would not be surprised if somebody 
measured the distance of that skid mark at 64 feet. 
The Court: I don't think that is what he said. 
M~. Rixey: I will state my question over again. 
By Mr. Rixey: . 
Q. It is my understanding that on your direct examination 
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you stated that you saw the skid mark left by the Bogstad car; 
and, Qn cross examination you said that if someone measured 
. the skid mark as 64 feet, you would not be in a position to 
question that. · 
page 117 ~ Mr. Rixey: Is that correct, Judge¥ 
The Court: Either question it or deny it. 
By Mr. Rixey: 
Q. Will you kindly explain what appears to me to be a 
difference in .your two statements¥ 
A. Yes, sir. 
Mr. Anninos: He has answered that. I think you ought to 
read his answer. 
The Court: I will let him answer it here. 
By the Court: 
Q. Go ahead. 
A. I saw skid marks that I would judge were about 20 feet; 
but, if someone measured ·them off an.d came to me and told 
me that they were 64 feet, I could not argue about it because 
I did not measure them. 
The Court: I sustain the objection. Bring the jury back. 
Mr. Rixey: I note an exception, if Your Honor please. 
(The trial was then resumed in the presence of the jury.) 
By Mr. Rixey: 
Q. Mr. Whitus, I understand you to say that you saw the 
defendant's car just before he struck these two boys¥ 
A. Yes, sir, that is correct. 
page 118 ~ Q. How fast was he traveling¥ 
Mr. Anninos: Your Honor, we submit that he has not laid a 
proper foundatio.n for this witness to give an estimate of the 
speed of the car, where he sees the car travel for 10 feet be-
fore he hits the boy. 
The Court: Overruled. 
Mr. Anninos: I note an exception. 
By the Court: 
Q. Do you drive a car¥ 
A. Yes, sir. 
Q. Go ahiead. 
A. I judge around 30 miles an hour. It could have been a 
little over or it could have been a little less. 
Mr. Rixey: I believe that is all. 
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WILLIAM BROWN, 
called as a witness on behalf of the defendant, having been 
first duly sworn, testified as folfows : 
Examined by Br. Rixey: 
Q. What is your name Y 
A. William Brown. 
Q. How old are you Y 
A. 18. 
Q. What is your occupation? 
A. Pardon? 
page 119 ~ Q. What is your occupation? 
A. Seaman in the Navy. 
Q. How long have you been in the Navy?· 
A. About ten months. 
Q. Did you know before this accident either Duane Bog·stad, 
the defendant, or Mr. John Hope, the plaintiff, or his friend 
Bobby Arney? 
A.. No, sir. 
Q. Did you know any of them? 
A. No, sir, I never knew them before the accident. 
Q. What had you been, and with whom, earlier that even-
ing? 
A. I had been with Sinecoff and Whitus. We came down-
town on liberty. It was in the early part of the afternoon, I 
believe. We had a few beers and then we went to a movie-
a double feature-downtown here. We got on a bus and were 
going back out to the ship. 
Q. Where did you get off the bus Y 
A. Up at the C. E. Piers' gate. 
Q. Where was your ship at that time? 
A. At Pier 20. -
Q. What? 
A. At Pier 20 in the C. E. Piers. 
Q. In the Convoy Escort Piers? 
A. Yes, sir. 
page 120 ~ Q. And you were returning then to your ship T 
A. Yes, sir. 
Q. I want you to tell the jury in your own words what you 
saw of this accident. 
A. Sinecoff and Whitus and I got off the bus. There was 
almost a bus full of sailors who got off there going back to 
their ships. We walked around the front part of the bus. I 
looked to my left. There was a car down the road, way down 
there. We had ample time to cross. We got in the center of 
Hampton Boulevard going toward the gate. 
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Q. By the "center" you refer to the island? 
A. Yes. 
Q. You got on the island? 
A. Yes. 
Q. All right. 
A. Somebody yelled, "Look out.'' I looked to my right. 
This car was skidding. It skidded about 3 feet before it hit 
these sailors. I saw them when it hit. They were running, 
more or less, facing the car. One was hit by the center of the 
car. He had his arms up in the air. Just as he was hit he 
screamed. The car skidded to a stop. 
We ran over to. where they were lying in the street. There 
was a big crowd around there then. I yelled for somebody to 
get an ambulance. Somebody said there was one on the way, 
that it had already been called. 
page 121 ~ Q. Did you see those boys step off the curb? 
A. No. 
Mr. Stanley Bangel If Your Honor please-
Mr. A. A. Bangel: He said, "No." 
By Mr. Rixey: 
Q. Did you see th~m before they did step off the curb? 
A. No, sir, I didn't. 
· Q. Where were they when they were struck T 
A. About 5 feet off the curb, or 6 feet. 
Q. Which way were they going? 
A. The instant I saw them they looked like they were turn-
ing to face the car, trying to back out of the way. · They were 
just trying to get out of the way of the car. 
Q. And you say they were how far from the curb at that 
time? · 
The Court : He said 5 or 6 feet. 
A. About 5 or 6 feet. 
By Mr. Rixey: 
Q. And you say that when you saw the automobile, itself, it 
was how far away from them T 
A. From the desk to here; ~bout 4 or 5 feet. 
Q. Where was the automobile in reference to the traffic 
lanes? 
A. It was in the Jane next to the center. 
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Q. Was all the automobile in that lane, or partly 
page 122 ~ in another lane? 
A. I would say it was about that far from th~ 
curb--about 2 or 3 feet from the curb. 
Q. Which curb are you talking about? 
A. The curb on the island in the middle of Hampton Boule-
vard. · 
Q. How far did ·the automobile go after it struck these boys Y 
A. Well, the fron,t of the, car was even with the end of the 
boulevard. 
Q. You mean the end of the island 7 
A. It was more or less on a parallel line. · 
Q. You mean the end of the island Y 
A. Yes, the front of the car. 
'Q. Did you see the skid mark left by that car? 
A. Yes, I saw it. 
Q. How long was it Y 
A. It looked to me from about here to the wall. 
Q. From where you sit to the wall over here? 
A. Yes. 
Mr. Rixey: Would your Honor state what that is Y 
The Court: I will make an estimate. . I would say it is close 
to 30.feet. I am no better than the rest of the people on t~at. 
page 123 ~ By Mr. Rixey: 
Q. How long did the automobile stand in that 
position before it was moved? 
A. I really don't know. I looked at the car more or less at 
a distance after the accident-several minutes after the acci-
dent. It was still sitting there; One light was on. One of 
the doors was. open. Bogstad had gotten out and had forgot-
ten to close it. . 
Q. I am sorry, I could not hear. 
A. Bogstad had gotten out of his car and the door was open. 
He got out and forgot to close it. 
Q. Could you tell what the light was for traffic on Hampton 
Boulevard at the time these boys were struck? 
A. No, sir. I did not see the light. I did not look at it. 
Mr. Rixey: Answer these gentlemen. 
Mr. Stanley Bangel: No questions. 
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called as a witness on behalf of the defendant, having been 
first duly sworn, testified as follows: 
. 
Examined by Mr. Rixey: 
Q·. Will you spell your last name? 
A. S-i-n-e-c-o-f-f. 
page 124 r Q. How old are you Y 
A. 18. 
Q. You are in the Navy, as I understand it Y 
A. Yes, sir. 
Q. How long have you been in the Navy¥ 
A. It ain,'t quite a year yet. 
Q. I beg your pardon Y 
A. It ain't quite a year yet. 
Q. Before this accident did you know either this man Bog-
s tad or the two boys that were hurU 
A. No, sir. 
Q. Did you know any of them Y 
A. No, sir. 
Q. You had been downtown, hadn't you Y 
A. Yes, sir. 
Mr. A. A. Bangel: If Your Honor please, I do not think he 
ought to lead him. 
The Court: I do not see any real harm done. He had been 
downtown, hadn't he Y Let's go on. 
By Mr. Rixey: 
Q. With whom had you been downtown Y 
A. Me, Brown and Whitus. 
Q. What ship are you three boys on Y 
A. USS EVERGLADES. 
Q·. Tell us, please, what happened from the tinie 
page 125 ~ you got off the bus out. there at the Convoy Escort 
Piers to go to your ship. · 
A. Well, we got off the bus. In going across Hampton 
Boulevard there were some guys in front of us. There were 
these two guys that got hit, and there were some guys in front 
of them. I don't know approximately how many, but" they 
made it. These other two guys were going over there. 
Q. Wait a minute. Let me ask you this : How close to vou 
were those two boys that got hit-that is, Hope and Arney-
as you walked across the northbound traffic lanes? Do you 
understand what I mean by the "northbound traffic lanes"? 
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Mr. A. A. Bangel: If Your Hon0.r please, this witness· has 
not said that he saw them walking· across the northbound 
traffic lanes. 
The Court: I am inclined to think that you are right. 
By the Court : 
Q. When did you first see Mr. Hope, who is the gentleman 
sitting down there with his legs in splints, and Mr. Arney who 
sits back of him 1 When did you first see those men 1 Where 
were they when you first saw them 1 
A. They were walking across. 
Q. Walking across what? 
A. The boulevard. 
Q. What portion of the boulevard-the part 
page 126 r where they were hit, or the part leading to the 
island before they were hit 1 
A. The part where they were hit. 
By Mr. Rixey: 
Q. Did you see those boys when they got off the bus 1 
By the Court: 
Q. To your knowledge 1 
A. There was a bus of us that got off. 
By Mr. Rixey: 
Q. What1 
A. I did not recognize them. 
Q. Do you remember seeing those boys, whether you recog-
nized them or not, as you crossed the northbound lanes of 
Hampton Boulevard 1 
Mr. A. A. Bangel: We object to that, if Your Honor please. 
By the Court: 
Q. Do you remember seeing those boys as you went over • 
across the street to the island¥ 
Mr. A. A. Bangel: If Your Honor please, may I make this 
this observation: The witness has already testified that the 
first time he saw them was when they were traveling on the 
far side. 
The Court: I will allow him to answer the ques-
page 127 r tion. -
Mr. Rixey: Just kill that then, and I will try to 
ask it in a little clearer manner. 
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The Court: Ask him where those boys were the first time 
he remembers seeing them. 
By Mr. Rixey: 
Q. Are you familiar with Hampton Boulevard Y 
A. Yes, sir. · 
Q. How does Hampton, Boulevard run Y 
By the Court: 
Q. Do you know the compass directions that it runs Y 
A. No, sir., 
The Court: He does not know the compass directions. 
By Mr. Rixey: . · · 
Q. Do you know the direction of the Na val Base Y 
A. Yes, sir. 
Q. And you know the direction of Norfolk? 
A. Yes, sir. 
Q. And Hampton Boulevard runs between those two points,· 
doesn't it? 
A. Yes, sir. 
Q. What is in the center of Hampton Boulevard Y 
A. A little cutoff. · 
Q. It is what we have been calling an island.. We call it an 
island. There is an island between the lanes of traffic that go 
to the base and the traffic that goes to Norfolk, 
page 128 ~ isn't there Y 
A. Yes .. 
Q. An island is between the two Y 
A. Yes. 
Q. I want you to tell the jury, please, where these two boys 
that were afterwards hit-that is, Hope and Arney-were in 
reference to that island. 
The Court: You mean when he first saw them Y 
Mr. Rixey.: Yes, sir. · 
By the Court: 
Q. Where were these two boys when you ,first saw them Y 
A. They were right over on the boulevard. · 
Q. On the part of the boulevard that the automobiles run 
on, or on the island-which Y 
A. On the island. 
Q. They were on the island when you first saw them y 
Duane E. Bogstad, v. John B. Hope, an infant, etc. 69 
Ronald Sinecoff. 
Mr. A. A. Bangel: I think he said on the island side. 
By Mr. Rixey: 
Q. Did you see them while they were on the island or· not? 
A. Yes, sir, I did. 
Q. You saw them on the island? Tell us what you saw them 
do from the time you saw them on, the island until they were 
hit. Do you understand what I am asking? 
page 129 ~ By the Court : 
Q,. Tell us what they did after you saw them. 
A. They just ke'pt on walking. 
By Mr. Rixey: 
Q. Did you see them step off the island? 
Mr. A. A. Bangel: If Your Honor please, this is leading. 
He is his own witness. 
A. No. 
Mr. A. A. Bangel: He said, ''No.'' 
By Mr. Rixey: 
Q. Did you see them get liit? 
A. Yes, sir. 
Q: Where were they when they were hit? 
A. Well, they were out in the road. 
Q. How far were they from the island when they were hiU 
. 
By the Court: 
Q. In feet, the best you can approximate it? 
A. (No answer). · 
Q. Point out something in this room. from where you sit. 
How far were they from the island when you saw them hit? 
A. Approximately like this {pointing). 
Q. That far? 
A. Yes. 
The Court Two and a half to three feet. 
page 130 ~ By Mr. Rixey: 
· Q. Did you see the automobile before it hit 
them? · 
A. No, sir. 
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Q. What1 
A. I seen it a little bit before it hit them. 
Q. A little bit? Where was the automobile in reference to 
the various lanes of traffic? 
A. It was ov~r on the left-hand lane. 
Q. On the left-hand lane? 
A. Going down. 
Q. Is that the lane next to the island, or the one away from 
the island? 
A. The one next to the island. 
Q. Did you form any judgment as to the speed of the car 
when you saw it? · 
A. No, sir. 
Q. Did you see the skid mark left by the car? 
A. Yes, sir. There were little skid marks there. 
By the Court: 
Q. Answer ·that again . 
.A. There were little skid marks there. 
By Mr. Rixey: 
Q. Do you know how long it was? 
A. What? 
page 131 ~ 
Q. How long was that skid mark that you saw? 
A. I don't know. · 
Q. You don't know? 
Mr. Rixey: Answer these gentlemen. 
CROSS EXAMINATION. 
By Mr. Stanley Bangel: 
Q. Let me ask you this: As I understand it, you saw a 
group of sailors in front of these two young men that were 
hit by the car. They were walking on across the street. These 
young men were walking across behind them. Is that right? 
A. That is right. · 
Q. Did you observe the traffic light, whether it was red for 
traffic to stop? 
.A. No, I did not pay no attention to that. 
Q. You say that you saw the automobile just a short time be-
fore it hit these two men. If it had been over in the center 
lane, or the lane to the right, would it have hit these two men, 
or would it have hit the other men? 
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A. If it was on the other side, it would probably have hit 
the other guys over there. · 
Q. The other fellows were able to get out of the way of the 
car and went on over T 
A. Yes. 
Q. When the car hit these two fellows, how far did it throw 
them T Did you see them go up in the air'? 
page 132 r A. Yes. 
·Q. It knocked them about 35 or 40 feet, didn't 
iU 
A. I don't know about that. 
Q. Did you see what they did when they got in the air T 
A. One, it gave him a flip. 
Q. It flipped him over. in the air T 
A. Yes. 
Q. That was the only automobile anywhere near there, 
wasn't iU 
A. Yes, sir. 
Mr. Stanley Bangel: Thank you. 
W. 0. McCOY, 
called as a witness on behalf of the defendant, having been 
first duly sworn, testified as follows: 
Examined by Mr. Rixey: . 
Q. Mr. McCoy, will you state your name, age and occupa-
tion, sirT 
A. My name is W. 0. McCoy; 42 years old. I am employed 
as a station policeman at the Norfolk Naval Base, Norfolk, 
Virginia. 
Q. Where do you live, Mr. McCoy 7 
A. 3924 Davis Street. That is located in Estabrook Park. 
Q·. How long have you been with the Navy Police Depart-
ment T 
A. Five years November 24th. 
page 133 r Q. Prior to that time what was your occupa-
tion T 
A. I was a patrolman with the Norfolk Police Division. 
Q. W.here were you at the time this accident occurred T 
A. I was at the entrance to the Convoy Escort Piers, on the 
northwest corner. 
Q. I am going to get you, if you will, to take one of these 
pictures here and desig·nate the place where you were. Does 
this show it-Plaintiff's Exhibit 2T 
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A.. Yes, sir. You have three machines here. One is a Coca-
Cola machine, and onP. is, I think, a PP.psi-Cola, and one is. a 
coffee machine. 
Q. And that was how far from the actual point of impact T 
A. Approximately 90 feet or 30 yards. 
Q. Did you actually see the accident¥ 
A. No, sir. 
Q. Did you hear it T 
A. Yes, sir. 
Q. Tell us, please, what you did and what you saw from the 
time you heard it. 
A. Approximately at 12 :20 in the morning I had stopped at 
the Locker Club for a cup of coffee, which the machine was 
operated by a dime. I heard the squeaking of brakes and sort 
of a thump, like bodies being struck. I looked out in the street 
and saw two men laying in the street-two sailors. 
page 134 ~ I called the chief M. A. who was on duty at the 
Locker Club, who was standing in the doorway. 
By the Court: 
Q. What is the Chief M. A.1 
A. Chief Master-at-Arms. I asked him to notify the city 
police and the Shore Patrol; to get me as much help as he 
possibly could, as quickly as possible. 
I then ran to the middle of the street. My first thought was 
to keep these sailors from being interferred with by anyone; 
to keep them from being moved; and to keep cars from plowing 
into other sailors that were ganging around. 
By Mr. Rixey: 
Q. Did you see where the automobile stopped~ 
A. Yes, sir. 
Q. Will you please tell the jury where it stopped? 
A. What you mean by that question-where it stopped? It 
was in the street. 
By the Court: .. , 
Q. How far past .the point of impact did it stop 7 How far 
did it go after the point of impact before it came to a halt T 
A. The two sailors were hit southward, laying in front of 
the car. The car was stopped approximately as far as from 
here to the lawyer. · 
Q. You mean from where the sailors bad been 
page 135 ~ struck? 
A. No, sir. 
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Mr. Stanley Bangel: Where the sailors w~re lying. 
By the Court: 
Q. From you to the lawyer, what would you say that is-10 
feet? 
A. I imagine that would be a good guess. 
Mr. Stanley Bang·el: As I understand, he said that when 
the car stopped the sailors wel\e lying 10 feet in front of it. 
The Court: That is right. 
By Mr. Rixey: 
Q. Did you at my request draw a diagram o~ the place? 
A. Yes, sir. 
Q·. Would you produce it here, please? 
A. (Does). 
· {Thereupon, a .short recess was taken, after which the fol-
lowing occurred : ) · 
By Mr. Rixey: 
Q. Mr. McCoy, the Judge says that you cannot introduce 
that plat that you have drawn, but you can testify as to the 
distances. 
The Court : He may use the plat to refresh his memory if he 
wishes. 
By Mr. Rixey: 
·· Q. I ask you what is the width of the northbound 
page 136 ~ traffic lane-rather, there are three lanes-the 
northbound traffic space, that taJrns traffic from 
· Norfolk to the base? 
A. It is approximately 36 feet. 
The Court: I am sorry, I wasn't paying attention. 
Mr. Rixey: The question was: What is the width of the 
traffic space that carries traffic from N orfo]k to the Naval 
Base, and he said 36 feet. 
By Mr. Rixey: 
Q. What is the width of the island at that point? 
A. That is approximately 27 feet wide. 
Q. What is the width of the traffic space that carries traffic 
from the Naval Base to Norfolk? 
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A. That is approximately 36 feet wide. 
Q. And each one of those traffic spaces that I ref er to has 
how many traffic lanes ¥ 
A. Three, sir. 
Q. Three lanes apiece¥ 
A .. Yes, sir. 
By the Court : 
Q. Are they of equal size¥ 
A. Yes, sir. 
Q. Each one would be approximately 12 feet f 
A. Yes, sir. 
By Mr. Rixey: 
·Q. In the traffic space that carries traffic from 
page 137 r the Naval Base to Norfolk-that is, headed 
south-
A. From the base to Norfolk¥ 
Q. From the base to Norfolk. 
A~, ;Yes, sir. 
Q. -is, there a traffic light that controls traffic at that in-
tersection¥ · 
A. Yes, sir; an overhead swinging light. 
Q. ·what dirP.ctions of traffic doP.s that control 1 
A. It controls north and south, P.ast and west. 
Q. It controls traffic then going south on Hampton Boule-
vard 1 
A. That is right. 
Q. Does it control traffic coming out of the Escort Piers 1 
A. Yes, sir. That would be east. 
Q. When the traffic light there is gTeen for traffic on Hamp- , 
ton Boulevard, what is the light showing in the direction of 
the piers¥ 
A. It would be red, sir. 
Q. And when it is red showing in the direction of the piers, 
what is the traffic light on Hampton Boulevard 1 
A. Green, sir. 
By the Court: 
Q. Isn't there any amber light¥ 
. A. There is a caution light. It is a regular 
page 138 r traffic light that we have all over the city, as far as 
red, green and caution. 
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By Mr. Rixey: 
Q. You said you did not see the actual accident, itseln 
A. No, sir. 
Q. But you beard it 7 
A. I beard it. 
Q. When you heard it did you look up at the light 7 
Mr. A. A. Bangel: I submit that counsel is leading, telling 
him what to say. 
The Court : He can ask him did he see the light. I don, 't 
see any difference between: "Diel you look at the light?" and 
"Did you see it f" I overrule the objection. 
Mr. A. A. Bangel: We save the point. 
By the Court: 
Q. What was your answer to his question 7 
A. I did not answer it. When I looked out into Hampton 
Boulevard the two sailors were practically under the light. 
Therefore, looking into Hampton Boulevard, with the swing-
ing light, I could not help but see that it was red. 
By Mr. Rixey: · 
Q. What was the light facing the piers 7 
A. It was red, sir. 
Q. What would that make the light for Hamp-
page 139 ~ tori Boulevard? 
A. It would make it green. 
By the Court : 
Q. What I am trying to find out is: When it is red facing 
the piers, couldn't it be amber facing Hampton Boulevard 7 
A. Your Honor, I am not too familiar with traffic lights 
other than seeing them like anybody. 
Q. I am talking about this particular light. 
A. It works like any other light in the city. 
Q. But you did not see what color it was facing the Naval 
Base7 
A. No, sir. It was red when I saw it. 
Q. What portion of the light you saw was facing the C. E. 
Piers, and that was red 7 
A. Yes, sir. 
By Mr. Rixey: 
Q. Did you see the automobile, that struck these two boys, 
standing in the street? 
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A. Yes, sir .. 
Q. Did you go over there? 
A. Yes, sir. 
Q. Did you see the skid mark left by it? 
A. I saw that after the sailors were taken to the hospital-I 
mean, to the Na val Base. 
Q. Did you step it off? 
page 140 ~ A. Yes, sir. 
Q. What did you step it off to be? 
A. Apporiwmately 12 paces. The car had not been moved 
at that time. . · 
Q. The car had not been moved when you stepped off the 
skid mark left by the carY 
A. No, sir: 
~. And you stepped it off at 12 paces? 
A. Yes, sir, from the rear bumper. 
Q.,And that was standing right on the skid mark? 
A. Yes, sir._ 
Q. Did you talk with Mr. Bogstad there? 
A. Not at the time, I didn't. 
Q. When did you talk with him? 
A. After everything was cleared up-what I mean by that, 
after the two sailors had ben removed to the hospital. I asked 
Sergeant Harris at the Norfolk Police Division for permis-
sion to question the driver of the vehicle, as I had no author-
ity, whatsoever, off of government property. 
Mr. A. A. Bangel: If Your Honor please, we are objecting 
to any conversation. 
The Court: All he asked him was did he question him. I 
will allow him to answer that. · 
By Mr .. Rixey: . 
Q. Did you talk with Mr. Bogstad? 
page 141 ~ A. Yes, sir. 
Q. Did you get up close to him? 
A. I got in the front seat of the car with him and Sergeant 
Harris. . · 
Q. Did he have any odor of alcohol about him? 
A. I did not observe any. I did not smell any. 
Q. Did you know Mr. Bogstad before this accident? 
A. No, sir. I had never seen him before in my life. 
Q. Mr. McCoy, do you recall whether or not you tried Mr. 
Bogstad 's· brakes after the accident? · 
A. Yes, sir. After I stepped off the paces I went to the 
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door, by force of habit, and opened the door and sat in the 
seat and pu~hed the brake to see if it was in working order. 
Q. How were they! 
A. They appeared to be in good working conditio'n. 
Q. Did you see the damage on Mr. Bogstad's car T 
A. Yes, sir. 
Q. Do these pictures that have been introduced in evidence 
show the damage on them T -
A. Yes, sir, that is it. 
Q. I call your attention to the left headlight. 
A. Yes, sir. 
·Q. Was that put out in the accjdent f 
A. I would presume it was. I did not see the 
page 142 ~ car before the accident. 
Mr. Anninos: He did not see it. 
The Court: I sustain the objection. All he can say is that 
that was the condition of the car subsequent to the accident. 
Mr. Rixey: Answer these gentlemen. 
CROSS EXAMINATION. 
By Mr. Anninos: 
Q. Mr. McCoy, at the time you were working at the Naval 
Base you were on duty, I believe, were you noU · 
A. Yes, sir. 
Q. That area where this collision occurred, where these two 
men were severely injured, is a well-lighted intersection, is it 
not, sir? · · 
A. Yes, sir. 
Q. There are street lights within a few feet of each other, 
and the intersection was 1ft up practically like daylight, as 
intersetions go T 
A. I would say it was lit up. I would not say like daylight. 
Q. A person driving a vehicle on that highway, or a person 
walking along that intersection, would have no trouble in dis-
cerning an object in front of him, or in front of the driver, on 
account of the lighting condition of the road T In 
page 143 ~ other words, it is a well-lighted intersection T 
A. Yes, sir. 
Mr. Rixey: Let him answer your other question. 
Mr. Anninos : He said, "Yes, sir. " 
Mr. Rixey: He answered the second question, but he did not 
answer the first one. · 
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By Mr. Anninos: 
Q. Is that a well-lighted street? 
A. Yes, sir. 
Q. Is that intersection well-lighted? 
A. Yes, sir. 
Q. You are familiar with it? 
A. Yes, sir. 
Q. As a matter of fact, you came up to the scene after the 
accident had occurred? · 
A. Yes, sir. 
Q. I show you Plaintiff's Exhibit No. 2 and ask you to look 
at it and identify it for me, if you will. Is that the intersec-
tion? 
A. That is the intersection. 
Q. I ask you to tell me if there is a street light on the north-
west corner of that intersection? 
A. Northwest? 
Q. Yes, sir. This is a street light (pointing), and that light 
was on, that night? 
page 144 ~ A. I would presume it was. I did not check it. 
Q-. It was a well-lighted intersection? 
A. Yes, sir. 
Q. Mr. McCoy, you were interested to see that the men who 
were injured were not disturbed or molested with by being on 
the road? 
A. That was my main object. I had no authority out there, 
whatsoever. My main object was to see that no one moved 
those men, or no cars plowed into them, until the city police 
and Shore Patrol arrived. 
Q. You were primarily interested in the men who were in-
jured? · 
A. Yes, sir. That was my main object for being there. 
Q. You left the investigation and the details of how this 
accident occurred to the police officers who we,re sent out to 
the scene? · 
A. Yes, sir. 
Q. Let me ask you this : The two men were laying approxi-
mately 10 feet in front of the car which had been stopped. Is 
that right? 
A. Yes. 
Q. As I understand it, you did not see the car at the time 
of the impact. Am I correct? 
A. I did not see the car hit them. 
Q. You don't know what the condition of the 
page 145 ~ southbound traffic was before the accident? 
A. No, sir. I could n_ot testify to that. 
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Q. And you don't know what the condition of the traffic light 
was at the time the car hit the men. Is that right, sir? 
A. Well, it happened in a second. What !mean by that, 
when the brakes squealed and I heard the thump, of course I 
looked out. Of course, the car was dead still then. 
Q. That is right. .. 
A. The light was red. 
Q·. That was when the car was d~ad still Y 
A. Yes, sir. · 
Q. But as it was moving, not having seen it while it was 
_ moving, you could not tell what the condition of the light was 
while it was moving¥ 
A. No. My view to the north was blocked by the Locker 
Club. 
Q. I see. Of course it follows that you could not tell us what 
the condition of the light was when these two men were cross-
ing the intersection. Is that right Y 
A. I would not try to tell you that. No, sir, I don't know. 
Q. The skid marks that were on the road, the 36 feet that 
you measured, sir, would you describe those Y Were they light 
skid marks, or were they medium skid marks, or 
page 146 ~ were they hard? Would you describe those? 
A. I would say they were heavy. 
Q. Heavy skid ·marks Y e 
A. Yes. . 
Q. They we.re what you would have when the wheels lock. 
Am I correcU When a person applies his brakes, and his 
wheels lock and he starts skidding, was it that type of skid 
mark? 
A. I would not say that. I am no expert on that. 
Q. But you describe them as heavy? 
A. I would say you could see them out there at that time 
of morning. 
Q. In other words, you say "heavy'' from your previous 
experience in investigating these things Y 
A. Yes, sir, I would say that. 
Q. Not being interested in specifically looking out for these 
minute points-these little things about the accident-since 
the Norfolk Police Department was going to do that, you then: 
undertook to talk to the driver of the car Y 
A. That is right. 
Q. And you can't say positively to this jury whether or not 
he actually had any alcoholic beverages to drink before you 
talked to him Y · 
A. I say that I did not smell any alcohol beverages on 
him. 
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Q. But he coud have had some?. 
page 147 ~ A. I would not know how to answer that. 
Whether he did or not, I don't know. I did not 
smell any. 
Q. You just di<;l not smell any? 
A. No. 
Q. You were not on the lookout for these things; am I cor-
rect about that? You were on the lookout to see who witnessed 
this accident, or how many feet the car traveled after th~ 
point of impact? You left that to the Norfolk Police Depart-
ment, did you not¥ 
A. Yes, sir. But, I believe if there had been any alcohol 
I would have smelled it. I believe I would have smelled it. 
Q. Would it be fair to say that you would not deny this boy 
had some alcoholic beverages to drink before you talked to 
him¥ 
A. Not if he says so, I wouldn't deny it. 
Q. You would not deny it if he says so¥ 
A. No, sir. 
Q. If I were to tell you, Mr. McCoy, that the skid marks 
which led to the tires of the Bogstad car, the car that appears 
on the picture that you just saw, handed to you by Mr. Rixey, 
had left a total of 64 feet of skid marks, measuring it by tape, 
would you deny tliat, sir? · 
A. I would say I did not see them if there were. 
Mr. Anninos: That is all. 
page 148 ~ RE-DIRECT EXAMINATION. 
By Mr. Rixey: 
Q. You say that you got there and stepped off those skid 
marks before that car was moved T 
A. Yes, sir. 
Q. Is that right¥ 
A. That is right. 
Q. And you stepped off 12 paces-
Mr. Stanley Bangel: This is his witness. We object to his 
going over everything. 
By Mr. Rixey: 
Q. State how many feet to the pace-
Mr. Stanley Bangel: He has gone over all of that. 
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By the Court: . 
Q. How many feet are there to one of your paces, would 
you say? . 
A. Approximately three feet, sir. 
By Mr. Rixey: 
Q. Tell us how these sailors, who were hit, were dressed. 
A. It was very cold that night. I imagine it was aroun,d 
24 to 26 to 27. 
By the Court : 
Q. How were they dressed Y 
A. They had dark blues at that time of year-
page 149 ~ Navy blues-winter uniforms. 
By Mr. Rixey: 
Q. They did not have on the white uniform that they have 
on now? 
A. No, sir. 
Q. Can you tell the jury, please, Mr. McCoy, how long after 
the accident it was before the defendant's car was moved Y 
A. How long was it moved-
Q. How long was it after the accident that the defendant's 
car was actually moved from where it stopped Y 
A. It never was moved while I was there. 
Q. It was moved then after you left? 
A. Yes, sir. 
The Court: How would he know that? Let's go on. It 
wasn't moved while he was there. 
Mr. Rixey: Judge, all of the witnesses have said it was 
moved. 
The Court: This witness could not conceivably tell you 
whether it was moved after he left or not. 
By Mr. Rixey: 
Q. It wasn't moved up until the time you left? 
A. No, sir. It wasn't moved while I was there. 
Mr. Rixey: That is· all. 
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page 150 r JOSEPH MONTERVINO. 
. called as a witness on behalf of. the defend~nt, hav-
mg been first duly sworn, testified as follows : 
Examined by Mr. Rixey: 
Q. ·wm you state your name? 
A. Joseph Montervino. 
Q. What is your occupation? 
A. Aviation machinist mate, second class, United States 
Navy. 
Q. How long have you been in the Navy?· 
A. Thirteen years. 
Q. Did you know Mr. Bogstad before this accidenU 
A. No, sir, I didn't. 
Q. At the time of this accident in what capacity were you 
serving? 
A. I was investigating Shore Patrolman at the time of the 
accident. · ' 
Q. Will you tell the jury, please, what you know about this 
accident, and what your information is Y 
Mr. A. A. Bangel: We object to what his information is, 
if Your Honor please. We don't mind his testifying as to 
what he saw, but not what is information is. 
By·the Court: 
Q. You understand that means what you saw 
page 161 r from your own observation; not what somebody 
told you? 
A. I investigated the accident, sir. , 
Q, I don't care whether you did or not. Do not testify as to 
what someone told you, unless it was the plaintiff. 
By Mr. Rixey: 
Q. You investigated the accident for the Shore Patrol Y 
A. Yes, sir. 
Q. Wlien did you arrive on the scene? 
A. I don't quite have the exact time. It was. after mid-
night. · · 
Q. What did you see when you got there? 
A. When I got there there was one body laying in between 
the island. The car that hit the people was sitting to the 
right in the inside lane. The other body was· already taken 
to the ho~pital. · 
·Q. Can you describe in a little bit more detail the position 
of that car as it stood there? 
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Mr. Anninos: May it please the Court, he has answered 
that. He said the car was to the right in the inside lane. 
The Court: He asked him to d.escribe it in a little more 
detail. There are a number of things that I can think of right 
now. 
Mr. Anninos: All right, sir. 
page 152 ~ By the Court: 
Q. Go ahead. 
A. The inside lane is the lane- next to the island. 
By Mr. Rixey: ,. 
Q. Was it all within the inside lane? 
A. No, sir, it wasn't. He was to the right of the inside 
lane. I would say the car might have been approximately 2 
feet over the white line for the middle lane. · 
Q. Did you notice any skid :rp.arks made by that cad 
A. Yes, sir. I observed some skid marks after I started 
my investigation. I did not measure them, but I took approxi-
mate measurement by eye. They did not look like they were 
much over 30 feet. 
By the Court: 
Q. It extended a little over ·30 feet from the rear of the 
car north? 
A. It was the complete skid mark. 
Q. From the front wheels north T 
Mr. Rixey: Judge, he did not say "a little over 30 feet." 
He said, "not over 30 feet." 
(The answer was read by the reporter.) 
The Court: Go ahead. 
By Mr. Rixey: 
Q. Did you talk with Mr. Bogstad, or get up close to himt 
or have any opportunity to judge whether or not 
page 153 ~ he had any alcohol on his breath T . . 
A. Yes, sir. I investigated the accident inside 
the police car, along with two patrolmen. I was sitting in the 
back wth Bogstad. Two patrolmen were sitting up front. I 
would say; our faces were approximately a foot and a half 
away from each other. I did not detect any alcoholic beverage 
on him, and i;he man did not appear to be drinking. 
Mr. Rixey: Answer these gentlemen. 
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CROSS EXAMINATION. 
By Mr; Stanley Bangel: 
· Q. How did you arrive at the scene Y 
A. By automobile. 
Q. Was anyone with you Y 
A. Yes, sir. 
Q. Are they here today? 
A. No, sir. 
Q. Give us his name, please. 
A. His last name is. Crutchley, or something like that. 
Q. I understood you to say that you did not measure the · 
skid marks, but merely looked at them with your naked eye Y 
A. Yes, sir. 
Q. I understood you to say that the automobile which struck 
these two young men was over in the middle lane; 2 feet in the 
middle lane Y . 
page 154 r A. It was approximately 2 feet. 
· Q. Before you came to the accident where had 
you been? 
A. On routine patrol. 
Q. You stop at various places and patrol the highways Y · 
A. Mostly we patrol Hampton Boulevard .. But, our whole 
patrol consisted of the City of Norfolk. 
Q. You stop at various places, do you not, and break your 
patrol? 
A. Yes, sir. 
Q. At some of these places where you stopped they had the 
odor of beer in them, did they not Y 
A. No, sir. We don't go in those places. 
Q. You don't patrol that area at alU 
A. I was on traffic patrol; not on bar patrol. 
Q. Do you have an asthmatic condition Y 
A. No, sir. · 
Q. You do not? 
A. No, sir. 
Q. Did you have a cold at that time? 
A. No, sir. · 
Q. Do you recall? 
A. The only cold I recall having this year has been in the 
last week. In fact, I am just getting over it now. 
Q. If I told you that he admitted drinking alcoholic bever-
ages, you would not deny that, would you? 
page 155. r A. I would not deny him drinking? 
Q. Yes. If he admitted having alcoholic bever-
ages, you would not deny that, would you? 
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A. Whatever he told you is· his business.· I cannot deny 
anything that he told you. 
Q. Or told the investigating officers that very nighU 
A. Pardon? · 
Q. Or told the investigating officers that very night Y 
The Court: Let's go on. This gen,tleman was not there. 
Mr. Stanley Bangel: I have no further questions. 
RE-DIRECT EXAMINATION. 
By Mr. Rixey: 
Q. Did Mr. Bogstad tell the investigating officers that night 
in your presence that he had been drinking? 
A. No, sir, he didn't, not in my presence. 
Mr. Rixey: That is all. 
THOMAS J. BLOUNT, 
called as· a witness on behalf of the defendant, having been 
first duly sworn, testified as follows: 
Examined by Mr. Rixey: 
Q. Mr. Blount, what is your name? 
page 156 ~ A. Thomas J. Blount. 
Q. What is your occupation Y 
A. At present I am a cab driver. 
Q. Were you driving a cab on the evening or somewhere 
after midnight of January 17th T 
A. Yes. 
Q. Did you go by the intersection of Hampton Boulevard 
and the Convoy Escort piers? 
A. Yes, sir. · 
Mr. Stanley Bangel: If your Honor please, did I hear him 
say the date-January 17th? 
The Court: He said some date. I wasn't paying particular 
attention. 
By the Court: 
Q. You understood January 17th? . 
A. Yes, sir. · 
Mr. Rixey: Isn't that what I said T 
Mr. Stanley Bangel: Go right ahead, Mr. Rixey. 
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Mr. Rixey: As I understand, the date was January 17th. 
The Court: You probably said it. I wasn't paying parti-
cular atten,tion. · 
By Mr. Rixey: 
Q. I-want you to tell the jury, please, Mr. Blount-I don't 
want to suggest anything · to you-just tell the 
page 157 ~ jury what you know, if anything, about this acci-
dent. 
A. Well, sir, I will tell you what I do know. My hours are 
from 12 :00 midnight until noon the following day. On this 
particular night I checked the cab out and picked ilp a pas-
senger pretty quickly after I got on the street. I was going 
to the Naval Base with the passenger. 
As I crossed this intersection on a green light-I was travel-
ing approxill).ately 30 miles an hour-the island between the 
two highways is approximately 18 to 20 feet. I have not 
measured it, but it is good and wide. I went through on a 
green light. There were two or more sailors. They were 
already on the island walking toward the Escort piers. I was 
traveling in the opposite direction. I had just about cleared, 
got beyond where the sailors were walking, and I heard the 
screeching of brakes. Well, there was some traffic, but the 
traffic wasn't real heavy. I just glanced around, looked-in 
other words, something had happened. I did not know if he 
had just stopped to keep from hitting somebody, or hit some-
body, or what. I just knew that something had happened. 
I put the passenger off at the Fleet Landing, came back and 
stopped at the Fleet Restaurant at Gate 2 and had a cup of 
coffee and killP.d a f P.w minutP.s. I don ~t know how long. I 
had no reason to keep the time. 
As I came back I saw police cars and Shore Patrol cars 
and quite a few spectators.· Since I was aware 
page 158 ~ that something had happened, I stopped and in-
quired as to what had happened. · They told me-
. Mr. Stanley Bangel: I object. 
The Court: I sustain the objection. 
By Mr. ·Rixey: 
Q. You can't say what anybody told you. 
A. I am just telling you what happened. 
Q. As I understand it you were going toward the base. Is 
that right? · 
A. Yes, sir. 
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Mr. Stanley Bangel: I object to his repeating his testi-
mony. 
The Court: He might be seeking to bring out details that 
this gentleman did not state. 
By Mr. Rixey: 
Q. When the light is green for traffic to go north on Hamp-
ton Boulevard, what :i:s the light to go south on Hampton Boule-
vard? 
A. It is the same-green. 
Mr. A. A. Bangel: I object to that, if Your Honor please. 
By the Court: 
Q. Do you know the operation of those lights T 
A. Yes, sir. They turn for traffic north and south the same 
way. 
page 159 ~ Q·. How do you know that? 
A. You see the cars passing. 
Q. What do you mean Y 
A. Cars are passing. 
Q. Cars have been known to break through red lights. 
A. Yes, sir, I agree with you there.· 
The Court: I sustain the objection unless the witness can 
tell that he knows the operation of the two lights; that they 
are connected and operating as a unit. Unless he knows of 
his own knowledge, I sustain the objection. 
Mr. Rixey: He said he did not. 
The Court: I asked hin). how he knew, and he said he saw 
cars going the other way. He said that when he was g·oing 
north he saw cars going south. 
By Mr. Rix~y: 
Q. What experience have you had going past that intersec-
tion Y · 
A. I have been driving most of the time for two and a half 
years, and the biggest part of our business is to the base. 
Q. About how many times a day do you generally pass that 
intersection Y 
A. Well, both ways inclusive·, a minimum of four times a 
day.• That is month in and month out. 
Q. Can you say of your. own knowledge that 
page 160 ~ when thP. light is greP.n for northbound traffic, it is 
green for southbound traffic, too Y 
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A. Well, sir, I can't be going north and south at the same· 
time. They do both turn loose at the same time when they 
are stopped. There is no split in there, not even for a left 
turn. You have to take your time getting in there. 
Q. And when you went by, 'the light was green for north-
bound traffic Y 
A. Yes, sir. 
Q. An,d as you went by you heard the· noise of an impact Y 
A. Yes, sir. ' 
Mr. Rixey: 'That .is all. 
CROSS EXAMINATION. 
By Mr. Anninos: 
Q. Mr. Blount, the truth of the matter is this: That one 
night-do you· know what time it was that you heard these 
brakes? 
A. It was very shortly after midnight, because I had just · 
gone to work. I was on my first trip. 
Q. Could it have been 1 :00 o'clock Y 
A. No. 
Q. 12:05? 
A. It could have been later than that. 
Q. Later than that? One night in January of 
page 161 ~ last year you were driving north on Hampton 
Boulevard, and as you passed a green light at the 
intersection with the C. E. piers' entrance, when you were a 
few feet past it, you heard some squealing of brakes. Am I 
correct about that Y 
A. That is correct. 
Q. Did you stop Y 
A. No, sir. 
Q. Do you know whether or not the squealing of brakes that 
you heard at that time are in any way connected with Mr. 
Hope's case here today Y 
A. No. 
Mr. Anninos: No further questions. 
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DUANE E. BOGSTAD, 
the defendant, having been first duly sworn, testified as fol-
lows: · 
Examined by Mr. Rixey: 
Q. What is your name, please? 
A. Duane E. Bogstad. 
Q. How old are you Y 
A. 30 years old. 
Q. What is your occupation? 
A. I am a baker in the United States Navy, Commissary, 
second class. 
page 162 ~ 
time? 
Q. How long have you been in the Navy? 
A. I started in the Navy in July 1943. 
Q. Where was your place of employment at that 
A. I worked in the galley and I worked in the C. P.O. 
quarters. 
Q. What g·alley are you referring to? 
A. Unit I Galley at the Naval Base. 
Q. And you also work somewhere else Y 
A. I work in the Chief Petty Officers Club as a short order 
00~ . . 
Q. As I understand it you are a baker and a cookY 
A. That is right. 
Q. At what time did you get off from duty that afternoon 
at the Unit I Galley? 
A. That morning I g·ot off around 10 :00 o'clock and I went 
to bed, and about 3 :00 o'clock I got up, because I go to work 
over in the Chief Petty Officers Club, working as a short-order 
cook. 
Q. At what time did you finish your duty at the Unit I 
Galley? 
A. Around 9 :30 or 10 :00 o'clock, right in there. I would 
not say for sure. It was between 9 :00 and 10 :00 o'clock. 
Q. And then you went home? 
A. I went home. 
Q. And went to bed Y 
A. That is right. 
page 163 ~ Q. And went back to work? 
A. That is right. 
Q. At the Petty Officers Club Y 
A: Chief Petty Officers Club. 
Q. And you started back to duty there about what time Y 
A. I left the house about 3 :30 or quarter to 4 :00, because 
I had to be on watch in the g11lley at 4 :00 o'clock. I worked 
from 4 :00 to 12 :00. 
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Q. Something has been said about some beer that you drank. 
When did you drink any beer Y 
A. When I got up I had me a couple of bottles of beer, and 
my wife made me something to eat. 
Q. Was that at home Y 
A. AthomeY 
Q·. That was at what time Y 
A. Between 3 :00 and 4 :00 o'clock, before I went to work. . 
Q. Had you had anything alcoholic to drink from that time, 
between 3 :00 and 4 :00 o'clock, until thP. timP. of this accident Y 
A. No, sir. 
Q. Did you tell anyone that you had had something to drink 
between those times, between the time of 3 :00 or 4 :00 o'clock 
the previous evening and the time of the accident? 
A. Between 3 :00 and 4 :00---
page 164 ~ Q. -wait just a minute. Have you ever told 
anyone that you had any beer or any other alcohol 
to drink between 3 :00 and 4 :00 o'clock on the evening before 
and the time of this accident? 
A. You mean between 4 :00 and 12 :307 
.Q. Yes. 
A. I did not tell nobody that I had anything to drink be-
tween 4 :00 and 12 :30. 
Q. Had you had anything to drink in that interval? 
A. No, I didn't. , 
Q. Now, you went to work, as I understand it, at the Chief 
Petty Officers Club. Where is that located Y 
A. Na val Base. 
Q. You went to work there somewhere around 4:00.o'clock, 
did I·understand Y 
A. That is right. . 
Q·. At what time did you get off work? 
A. 12 :00 o'clock. 
Q. And then what did you do? Tell the jury now what you 
did from the time you got off. 
A. I work in civilian clothes in there. I put my uniform on 
-my blues-and got in my car and proceeded on home. I 
live in Benmoreell. · 
Q. Where do you live Y 
A. 327-A Allen Street. 
page 165 ~ Q. Then you were on your way back home at 
· the time of this accident? 
A. Yes, 
Q. Tell us, please, how you get from the Naval Base to Ben-
moreell to go home. 
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A. You have to go throught Gate 2, show your pass, and you 
go through an intersection and then you go on Hampton Boule-
vard. 
When I crossed the· intersection I started over on the left 
lane. I was· in the middle lane and started over on the left 
lane about a quarter of a block after I crossed-
Q. Don'~ let's go too fast. You are talking about the inter-
section with the Escort piers Y 
A. No. I am talking· about the intersection by Gate 2. 
Q. I see. All right. So you got in which lane Y • 
A. The inside, because I have to make a left turn to get to 
the project. I have to cross the boulevard to get to the project. 
So, I stayed in the inside lane. 
Q. You went to the inside lane Y 
A. That is right. . 
Q. Did you stay in that until the accident Y 
. A. I stayed in the inside lane. 
"' Q. Why did you go into the inside lane y 
A. Because· I have to go across the boulevard to get into 
Benmoreell, which is on the left of the boulevard 
page 166 ~ going toward Norfolk. · 
Q. How far is the entrance to Benmoreell from 
the intersection of Hampton Boulevard and the Convoy Es-
cort Piers? · 
A. I would say roughly around a mile or mile and a quarter. 
Q. You were proceeding at what rate of speed as you came 
down Hampton Boulevard and before you got to the intersec-
tion with the piers? 
A. I was going at a normal rate of speed. I looked up and 
the light was red as I approached about 150 feet. I started 
to slow down. I took my foot off the accelerator. My speed 
was roughly 25 miles per hour. As I approached the inter-
section the light turned gTeen. Just as the light turned 
green-
Q. How long-
Mr. A. A. Bangel: If Your Honor please, I do not think 
counsel ought to stop the witness. 
Mr. Rixey: I have a right to examine my witness as I see 
fit. 
By the Court: 
Q. Go ahead. Just as the light turned green-
A .. Just as the light turned green-I did not see nobody on 
that island until two men stepped off that island directly in 
front of me, which was 10 feet, I will say roughly. 
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page 167 ~ By Mr. Rixey: 
· Q. Don't go too fast, Mr. Bogstad. 
By the Court : 
Q. As to these two men that you say stepped off about 10 
feet in front of you, had the light already turned green before 
they stepped off¥ · · 
A. The light had alr.eady turned green, and I proceeded at 
my speed. 
By Mr. Rixey: 
Q. Let's get back. When you were, we will say, a distance 
of 250 or 300 feet-
Mr. A. A. Bangel: I object to that. 
By Mr. Rixey: . 
Q·. -from the intersection-
Mr. A. A. Bangel: One moment. I object to counsel sug-
gesting where he was at a. certain point. 
The Court: He is not suggesting where he was· at a certain 
point. He is asking him to tell what happened from the time 
he was 250 feet from the intesection to the approximate point 
where the witness said he first observed them. Go ahead. 
Mr. A. A. Bangel: We save the point. 
By Mr. Rixey: 
Q. When you were approximately, say, 250 to 300 feet from 
the intersection with the C. E. Piers' entrance, 
page 168 ~ what was the light then T 
A. Red. 
Q. Red T What did you do f At what time did the light turn 
green¥ 
A. As I approached the entrance of the intersection; I would 
say about 150 feet. 
Q. What happened T 
A. The light turned green. It flicks red to amber and then 
to gTeen. . 
Q. Up to the time that the light turned green were you pre-
paring to do something T 
A. I was preparing to stop. 
Q. Then what did you do when the light turned green when 
you say you were about 150 feet awayT 
A. I started to pick up my speed.· 
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Q. To what spe_ed did you pick up T · 
A. Roughly I would say around 30 miles an hour. I had 
not picked up too· much. 
Q. What happened as you approached the intersection T 
A. These two men stepped out in front of me. 
Q. Did you see them step ouU 
A. I seen them as they left the curb into my path. 
Q~ How close were you to them at that time T 
A. About from here to that desk right there. That is about 
10 feet. 
page 169 ~ Q. And when they stepped off of that island in-
to your path what did you doT 
A. I immediately applied the brakes, and I applied them 
hard. 
Q. How far did you skid T 
A. I would say roughly around 30 feet. 
By t!J.e Court : 
Q. Roughly around how many feet T 
A. 30 feet. I did not measure nothing; just what I seen. 
By Mr. Rixey: 
Q. How long did. you stay there T 
A. I stayed there until two officers of the City of Norfolk 
Police escorted me to the dispensary where these two men 
were. Then they took me back to my car and gave me a sum-
mons and put down "reckless driving." I said, "I will not 
sign it." 
Mr. A. A. Bangel: If Your Honor please, we are not in-
ter~sted in that. 
By the Court: 
Q. Don't go into that. 
A. He took me back-
By Mr. Rixey: . 
Q. Wait just a minute now. What I am getting at pri-
marily, Mr. Bogs tad, is to know how long your car 
page 170 ~ stood there in the street where it came to rest when 
· you stopped directly after the accident. How long 
did it stay there in that position T 
A. Well, the car was moved one time. 
Q. That is· what I am asking you. How long did it. stay in 
the original position when you stopped? · 
A. I do~'t just remember. 
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By the Court: 
Q. How long were you there before the car was first moved? . 
A. I don't remember too much because I was a little nervous 
and I was a little scared. I was worried about him (pointing 
to plaintiff) over there. 
By Mr. Rixey: 
Q. Where was your car first moved Y 
A. He told me to get in my car and move it over against the 
right lane which enters out of the C. E. Piers. 
By the Court: 
Q. You say, that he told you. Who is "he"? 
A. An officer of the City of Norfolk Police .. 
By Mr. Rixey: 
Q. Do you kn'ow his name? 
A. Williamson. 
Mr. Rixey: I believe that is all. 
page 171 ~ CROSS EXAMINATION. 
By Mr. Stanley Bangel: 
Q. Mr. Bogstad, as I understood you to say, on the 16th of 
January you had gotten home about 10 :00 o'clock that morn-
ing? 
A. That is right, sir, roughly. 
Q. Roughly 10 :00 o'clock? 
A. Roughly. . 
Q. And you got up and you had some beer and ate something 
there? 
A. That is right. , 
Q. And you left the house about 3 :00 or 3 :30 Y 
A. Between 3 :30 and quarter to 4 :00 to go to work. I had 
to be at work at 4 :00 o'clock. . 
Q. You were going to work at the base, but not at the 
C.P. 0. CluM 
A. I went to work at the C. P. 0. Club .. 
Q. At 4:00 o'clock? 
A. At 4:00 o'clock. 
Q. How long had you .worked before you went home at 10 :00 
o'clock? 
A; I had worked about nine hours in the galley. 
Q. Nine hours T 
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.A. Eight or nine hours. Sometimes I work fourteen an,d 
sometimes I work eighteen hours. 
page 172 ~ Q. You don't recall exactly! 
.A. I don't recall exactly what time I went on 
watch that night. I can find out. It is in the log. 
Q. But 'you don't recall? 
A. I would say around 8 :00 or 9 :00 o'clock. 
Q'. It could have been fourteen? 
A. No; it wasn't over ten hours at the most. 
Q. .After you went home and had this beer to drink you left 
and went to the C. P. 0. club directly? 
.A. No, sir. I went home and went to sleep. 
Q. You slept about three or fours hours? 
.A. My wife woke me up and had something for me to eat, 
and I had a couple of bottles of beer. 
Q. Did you drive your car to the bas·e? 
.A. That is right. 
Q. You work at the C. P. 0. Club. They sell alcoholic bever-
ages there, don't they? · 
.A. That is right; and I handle two cash registers.· 
Q. You got off work early that night, didn't you? 
.A. No. 
Q·. You didn't get off early? 
.A. I got off work at 12 :00 o'clock. I worked eight .hours 
at $1.00 an hour. That is also logged in. · 
Q. You got off there and you went and got in your automo-
bile? 
page 173 ~ .A. I went and got my blues on. I had to change 
. from civilian clothes to my un,iform in order to get 
out of the base. 
Q. You left the base in your automobile and were driving 
south on Hampton Boulevard Y 
.A. That is right. 
Q. How.far is the Na val Base from the C. E. Piers Y 
The Court: You mean the gate Y 
Mr. Stanley Bangel: The entrance to the C. E. Piers. 
By Mr. Stanley Bangel: 
Q. Gate 2, where you left, is how far from the C .. E. Piers? 
.A. I never checked it on my speedometer. I would say 
roughly about a mile and a half to two miles. 
Q. You then proceeded to get into the left lane when you 
left the main gate Y 
A. After I crossed the intersection. 
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Q. That is the intersection right outside the main gate? 
A. That is right. 
Q. You got in the left lane T 
A. That is right. 
Q. You did n,ot have to make a turn for some three or four 
miles? 
A. That is right. _ 
Q. And you proceeded to drive along in the left-
page 17 4 ~ hand lane? 
A. That is right. 
Q. All the way down 7 
A. That is right. 
Q. Did you pass any cars? 
A. No, sir. 
Q·. But you were still driving-
A. -in the left lane. There were no cars ahead of me, 
either. 
Q. No cars were ahead of you? 
A. No, sir. 
Q. As. you got to the entrance of the C. E. Piers-you 
traveled that route many times? 
A. That is right. 
Q. And you know that busses stop there? 
A. That is right. . 
Q. And you know that a large group of men get off there 
and go hack to the ships at the C. E. Piers? · 
A. That is right. 
Q. On this particular night busses stopped there and a large 
group of men were on the island and some of them were walk-
ing over to the C. E. Piers. You did not see them, did you? 
A. I did not see those men on the island, because I was con-
. cerned with my light and the incoming traffic from 
page 175 ~ the C. E. Piers. · 
· Q. Didn't you previously testify in this matter? 
A. Did I previously testify? 
Q. You have previously testified, haven't you? 
A. That is right. 
Q. And didn't you at that time say, "There was a group 
standing in the island. I didn't pay no attention that they 
were going to go across the boulevard''? 
A. Who? . 
Q. Didn't you testify to that? 
A. I testified. 
Q. Didn't you testify in the Traffic Court? 
A. Y e·s, sir. 
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Q. Didn't you say at that time, "There was a group stand .. 
ing in the island. I didn't pay no attention that they were 
going to go across the boulevard''? · 
A. I didn't pay no attention? 
Q. That you saw the group and did not pay any attention? 
A. I didn't pay no attention. That is what I meant. 
Q. You mean, you were driving without paying any atten-
tion? . 
A. I was looking at my light and my traffic. · , 
Q. You did not even see th,ese other men that were walking 
over across ? 
A. There were no men directly in front of me as 
page 176 r I approached at 150 feet when that light was red 
and turned to green. 
Q. When you say in front of you, you mean that very lane 
that was next to the island? 
A. That is right. 
Q. You were not looking at the lane to the middle or the one 
to your right? 
· A. I was looking at the light, watching my light and in-
coming cross traffic. 
Q. You were not looking at the lane to your right? 
A. Yes. I was watching the lane to my right for traffic. 
Q. Did you see these sailors walk across in front of you? 
A. I did riot see any sailors until those two sailors stepped 
in front of me. 
Q. You don't deny that a large crowd was right there as 
soon as the aGcident happened? 
A. Yes, a large crowd gathered .. There were sailors coming 
off the bus, I guess, after the accident. 
Q .. You did not see that large group of sailors? 
A. I did not pay any attention to that bus across the street. 
· Q. Nor sailors on the island? . 
A. I was concerned with the sailors to a certain 
page 177 r extent, but I did not think the two men were going 
to walk out in front of traffic. 
· Mr. Rixey: , I object to counsel cutting off the witness when 
he attempts to answer a question and before he gets through. 
The Court: He may have done ft. I don't know. I did not 
think he did. ' I thought the witness was through. 
By the Court : . · · 
Q. Was there anything that you were cut off from saying, 
Young Man? 
A. I don't recall. 
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:Sy Mr. Stanley Bangel: .. . _ 
Q·. Did you or did you not see· that group of sailors in the 
island? ·· · · 
A. I noticed a group . 
. :.Q·. But yQu did not pay any attention to them? 
A. I was concerned with my light and the cross traffic. The 
light turned to green which gave me the signal to go ahead. . . 
Q. You knew there was a sidewalk and that that was an·m-
tersection right there, didn't you T 
. A. On the right or on the left T 
Q·. Crossing right across there . 
. . A: There is an intersection. There is no sidewalk to the·, 
C. E. Piers. 
Q. But that is where they should cross, is it noU 
page 178 ~ A. If you say so. · 
Q. Don't you say so T 
A. Well, on a three-lane open boulevard-
Q. Are you familiar with the bus stop there? , 
A. I am familiar with the bus stop. . 
Q. The people were to cross right there where they were 
crossing, were they not T 
A. Yes ; and also thA captain on the base-
Q. Wait a moment, please. 
By the Court: 
Q. Don't volunteer anything. 
By Mr. Stanley Bangel: . 
Q. I understood you to say that you did not see these men 
until they were 10 feet o:ut in front of you T 
A. Until they stepped off and got right directly in front of 
me. 
Q. You saw them when they came right in frqnt of you, 
didn'tyouT 
· A. Like I said, I seen them when they were from here to 
that tabletop. 
Q. And you were traveling at least, according to your esti-
mate, 30 or 3fi miles an hour at that time? 
A. About 30 miles an hour. 
Q. Haven't you previously testified that you slowed down to 
25 or 30 miles an hour T 
page 179 ~ A. I had slowed down. 
Q·. To 25 or 30? 
A. Yes. 
Q. And were picking up speed T 
Duane E. Bogstad, v. John B. Hope, an infant, etc. 99 
Duane E. Bogstad. 
A. I ·was picking up speed .. 
Q. So you were going, according to your estimate, 25 to 
30? 
A. That is right. 
Q1• And you saw two men in front of you 10 feet from you 
the first time ? · 
A. When they were stepping off the curb, I said those men. . 
on the island I had seen, but I had paid no attention to them. I 
Q. But you were riot paying any atten,tion to them? 
A. I would not think they would run across a red light. 
Q. Did yQu slow down and blow your horn, when you saw 
this large group of men up there? · 
A. No, I didn't. 
Q. You picked up speed? 
A. I started to pick up speed at the light. You can go out 
there on the boulevard--
Q. Just a moment, please. Don't argue the case. 
By the Court: 
Q. Just answP.r the questions . 
. page 180 ~ By Mr. Stanley Bangel: 
Q. Do you know Officer Williamson,? 
A. No, I don't know him. 
Q. Does he have anything against you? 
A. No, he doesn't. 
Q. How about the other officer, have you had any trouble 
with either one? . . 
A. I never had any trouble with them. 
Q. You we.re not ·passing anybody, but you were going to 
drive on down that lane next to the island f 
A. Yes, sir. 
Mr. Stanley Bangel: No further questions. 
Mr. Rixey: That is our case. 
(Thereupon, an adjournmen,t was taken until Friday morn-
ing, June 1, 1956, at 10:00.) 
page 181 }- Norfolk, Virginia, 
June 1, 1956. 
Met pursuant to adjournment of the preceding day; with ·the 
same appearances as hereto£ ore noted. · · · 
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called as a witness in rebuttal, }J.aving been :first duly sworn, 
testified as follows : · 
Examined by Mr. A. A. Bangel: 
· Q. State your name, please, sir. 
A. N. J. Harris; Norfolk Police Department. 
' Q. Mr. Harris, how long have you been connected with the 
Norfolk Police Department T 
A. 17 years. 
Q. What is your official position T . 
A. Traffic sergeant. 
Q. Sergeant, are you familiar with the. traffic signal light 
located on Hampton Boulevard at the Convoy Escort Piers T 
A. Yes, sir. 
By the Court : 
Q. We are particularly interested in the light for south-
bound traffic. 
A. Yes, sir~ 
By Mr. A. A. Bangel: · 
Q. State how that light changes, if you will, please, sir. 
A. From green to amber, and from amber to red; and red 
to green. 
page 182 r Q. There is no amber from red to green f · 
A. No, sir. It is the same procedure with all 
traffic lights in the city. . 
Q. Were you at the scene of this accident, Sergeant¥ 
A. Yes, sir. I came up there. I was the first police officer-
Mr. Rixey: Wait a minute. 
By Mr. A. A. Bangel: 
Q. You wei:e subpoenaed here by the· defendant, were you 
not T You were summoned here yesterday, were you not T 
· A. Yes, sir. · . 
Q. And you talked with Mr. Rixey, did you noU 
A. Yes, sir. 
Q. And you were told that you could leave¥ 
A. Yes, sir. 
Q. And I asked you to come back here todayT 
A. Yes, sir; · 
Q. Did you talk to the defendant or get close· to him T 
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Mr. Rixey: If Your Honor please, I understood that he 
was only going to have evidence as to the traffic light. 
The Court: I did, too. I agTee. with you. But, I thil}.k any 
rebuttal evidence is admissible. 
Mr. Rixey: I note an exception in the taking of further evi-
dence at this time on any other subject" of which 
page 183 ~ we have not had any notice. 
The Court: The Court is allowing rebuttal evi-
den~. Go ahead. 
By Mr. A. A'. Bangel: 
Q. What was the condition of the defendant so far as so-
briety when you arrived at the scene, Officer-I mean, drink-
ing? . · · ·. 
A. Sir, I had the defendant to get in my radio car until the 
accident car arrived on the scene to investigate the accident. 
The defendant had the odor of alcohol on his breath. · As far 
as anything else concerning the accident, I do not know. 
Q. You did not investigate the accident at alH 
A. No, sir. 
Mr. A. A. Bangel: Thank you, sir. 
CROSS EXAMINATION. 
By Mr. Rixey: . · 
Q. Did you make any charges against Mr. Bogstad of being 
under the influence of alcohol? 
A. No, sir. 
Q. Did anybody make any such charges? 
Mr. Stanley Bangel: I think he is opening the door. 
The Court: That goes to the officer's opinion of his sobriety 
so far-as he is concerned. Whether anybody else-I su~tain 
the objection. . . . : · 
page 184 ~ Mr. Ri:xey: If Your Honor please, this has 
taken me ~ntirely by s.u,rprise as to new evidence·. 
The Court: It is rebuttal evide.i:tce, that is all. . . 
Mr. A. A. Bangel: How can he be taken by surprise when 
he·talked to the officer yesterday, and then told him he could 
leave after he talked to him? · 
· Mr. Rixey: I had the right, I think, to cross examine the 
officer on that subject then. 
The Court: Of course, you had. 
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Mr. Rixey: That is what I am asking. Your Honor says 
I cannot ask it. 
The Court: No, I didn't. I sustained the objection to one 
of your questions. There is a wide difference between saying 
that you cannot cross examine and sustaining an objection to 
the question. 
By Mr. Rixey: 
Q. Was any charge made against this man that he was driv-
ing the car under the influence of liquor 7 · 
Mr. Stanley Bangel: We object. 
The Court: That is the question I just sustained the ob-
jection to. 
Mr. Rixey: I note an exception. 
The Court: I will allow you to ask him whether or not he 
charged him. He said he did not. 
page 185 ~ By Mr. Rixey: 
Q·. Did you charge him with driving under the 
influence of liquor 7 
A. No, sir. 
Q. What is that 7 
A. No, sir. . 
Q .. Do you know a man named Montervino who is in the 
Navy, and at the time of this accident was investigator for the 
Shore Patrol 7 
A. No, sir. I do not know him by name, sir. 
Q·. · Well, he testifi.ed-
Mr. A. A. Bangel: We object, 
By Mr. Rixey: . 
Q. -that he was in the police car at the time-
By the Court: 
Q·. Don't answer it until I can pass on it. 
Mr. Rixey: Can I state my question? 
The Court: Of course, you may. I merely told him not to 
answer it until I pass on it, because that gentleman is stand-
ing up to make an objection. · 
Mr. Rixey: Will you kindly read me the question before 
I was interrupted 7 
(Read by the reporter.) 
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By Mr. Rixey: 
Q. -at the time Mr. Bogstad was being inter-
page 186 ~ viewed and questioned by the police officer. State 
whether or not someone else that could have been 
Mr. Montervino was in the car at the -same time that you had 
Mr. Bogstad in your car. 
Mr. A. A. Bangel: I object. 
The Court: I sustain the objection. 
By Mr. Rixey: 
Q. Was anyone else in the car with you besides Mr. Bog-
stad? · 
A. No, sir. 
Q·. You were there by yourselves? 
A. Yes, sir. . 
Q. How long after the accident was that? 
A. How long was it after the accident 
Q. Yes, sir, that you had him in your car? · 
A. I am just estimating the time; approximately about five 
to seven minutes. · 
Q. Was Mr. Williamson in the car with you when Mr. Bog-
stad was in your car? . 
A. No, sir. Mr. Williamson never got in my car. No one 
else got in my radio car. When the accident car arrived I 
turn_ed this man over to the investigating officers, William-
son and Bordeaux. I got out of my car and took him over·to 
the accident investigation car. 
Q. Did they put him in some other car? 
A. ·They took him over across the street. There 
page 187 ~ was a lot of confusion there. 
Q. Your name is Harri~, isn't it? 
A. Yes, sir. . 
Q. Sergeant, you would not say that this man was under the 
influence of alcohol, would you? 
A. Sir, the man had alcohol on his breath, but he wasn't 
drunk, sir. That is all I can say. 
Q. You say he was drunk? 
A. He was not drunk. 
Q. He was not drunk? 
A. He was not in a drunken state. 
Q. Was he drunk at all? · · 
A. He had alcohol on his breath, arid he was shook up right 
bad. That is all I c~n tell you. 
Q. Would it be normal for a man to be shaken up who had 
been through the experience that he had been through? 
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Mr. Stanely Bangel: We object to that. 
The Court: Sustained. It calls for an opinion. 
By Mr. Rixey: . 
Q. You did not charge him with being drunk, did you 7 
The Court: He so stated three times. 
By Mr. Rixey: 
Q. If you go to investigate an accident and you see the 
driver there and he is drunk, would you charge 
page 188 ~ him with being drunk? · 
Mr. Stanley Bangel: If Your Honor please, we object to 
that. It is a question as to this accident. · . 1 
The Court: He asked him if he had been drunk. I will 
allow that. · 
A. Yes, sir. If the man had been drunk I would charge him 
with drunken driving. 
By Mr. Rixey: . 
Q. You did not so charge him 7 
The Court: One. minute~ I have already ruled on that. 
He has already said three times that he did not. 
Mr. Rixey: If he repeats that, that is all I am asking for. 
The Court: I have ruled on the question. 
By Mr. Rixey: 
Q. Officer, did you nqtice any skid marks left by Mr. Bog-
stad's car? 
A. No, sir, I didn't, Mr. Rixey. 
Mr. Rixey: That is all. 
page 189 ~ (The following proceedfog was had in the .ab-
sence of the jury : ) 
Mr. Rixey: The defendant moves the Court to strike the 
evidence, on the ground that the evidence fails to show any 
actionable neg·ligence on the part of the defendant; ·and the 
evidence further shows that the plaintiff was guilty of contri-
butory negligence as ·a matter of law.· . 
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Now, I understand the Court overrules that motion, and I 
note an exception. 
Mr. A. A. Bangel: I move the Court to hold th~t the de-
fendant is guilty of negligence which was.the proximate cause 
of this accident, as a matter of law. The defendant has ad-
mitted that he violated the Motor Vehicle Code in several par~ 
ticulars. He has admitted that for a mile and a half he drove 
his car in the ·improper lane. He admitted that he still had to 
go a mile and a quarter before making a left-hand turn, and 
was in the improper lane when he struck and injured the plain-
tiff. ' 
The plaintiff maintains that the defendant has convicted 
himself of neglig·ence, and that this issue should 
page 190 ~ not be submitted to the jury as a factual matter, 
but as a :finding that the defendant was guilty of 
negligence as a matter of law. 
(The motion was overruled and an exception noted.) 
EXCEPTIONS TO INSTRUCTIONS. 
Mr. Rixey: The defendant objects and excepts to the action 
of the Court in granting any instructions for the plaintiff on 
the grounds heretofore stated in reference to the motion to 
strike the evidence ; and further excepts to the action of the 
Court in granting the instructions on the following specific 
grounds as applied to the respective instructions: 
The defendant excepts to the action of the Court in grant-
ing Instruction 1, granted for the plaintiff, on the ground that 
the evidence shows as a matter of law that the plaintiff was not 
using reasonable care. 
The defendant excepts to the action of the Court in granting 
Instruction 2 on the ground that there is no evidence to sup-, 
port this instruction; and, further, on the ground that refer-
ence should be rriade in this instruction to contributory negli-
gence on the part of the plaintiff. 
The defendant excepts to the action of the Court in granting 
Instruction 3, granted at the request of the plain-
page 191 ~ tiff, on the ground that there is no evidence in the 
case to justify this instruction; and, further, the 
question of contributory negligence should be included. 
The defendant excepts to the action of the Court in gTant-
ing Instruction 4, offered by the plaintiff, on the ground that 
the law referred to does not apply to a three-lane driveway; 
and, further, the evidence shows that the defendant was pre-
paring to make his left turn. 
The defendant excepts to the action of the Court in grant-
ing Instruction 6, offered by the plaintiff, on the ground that 
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there is no evidence to support this instruction;· and, further-
more, that intoxication itself cannot form the basis of recovery. • 
It is my understanding at .this time that the. Court has not 
indicated what it will do in reference to Instruction 7. 
The def endan,t excepts to the action of the Court in grant-· 
ing lnstruction 9, offered by the plaintiff, on the following 
grounds : the repetition of the expression "fair, just and 
adequate" in the first paragraph an.d again in the second para-· 
graph. . ... ,. 
It is also submitted that Sections A arid C are repetitious; 
and, further, on the ground that there is no -evidence of dimi-
. . nution of the earning capacity of the plaintiff. 
page 192 -~ The defen,dant excepts to the refusal of the 
· Court to gTant Instruction 2-D as offered, .. and in, 
amending the same. It is submitted that the instruction as 
offered. correctly states the law, and we are entitled to have it 
given to the jury in the form in which it was offered. The duty 
of the defendant in this case has been fully covered by the 
instructions granted for the plaintiff. · 
The defendant excepts to the action of the Court in refusing . 
Instruction 5-D, on the ground that this instruction correctly 
states the law and should be given. It is not known on what 
basis the Court refused that instruction. 
The defendant excepts to the a0;tion of the Court in refusing 
Instruction 6-D as offered by the defendant, arid in amending 
the same, which amendment consists in striking out the first 
paragraph of the instruction as offered. It is submitted that 
the :first paragraph is proper law and should be given to the 
jury in explanation of the law. . 
The defendant excepts to the action of.the Court in refusing 
to grant Instruction 7-D, on the ground that this instruction 
correctly states the law and should be given. 
The defendant excepts to the action of the Court in refusing 
Instruction 8-D, on the ground that this is a cor-
page 193 ~ rect instruction and should be given. The instruc-
tion was approved in- the case of Hatfield v. 
Thomas, 186 Virginia 7, at Page lL 
The defendant excepts to the action of the Court in refusing 
Instruction 9-D, on the ground that this instruction correctly 
states the law and should be given. 
I believe" that covers it,. with the exception of whatever else 
the Court may give. . .· . 
• • • • 
A Copy-Teste: 
. ¥~,,G~ TURNER, Clerk. 
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